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AUGLYSING

um gerd sem felur i sér breytingu 4 samningi sem rad Evropusambandsins
og Island og Noregur gerou med sér um patttoku hinna sidarnefndu
i framkvaemd, beitingu og proun Schengen-gerdanna.

Hinn 23. jali 2013 var radi Evrépusambandsins tilkynnt um sampykki fslands 4 reglugerd
radsins nr. 604/2013 fra 26. juni 2013, um ad koma 4 vidmidunum og fyrirkomulagi vid ad
akvarda hvada adildarriki beri abyrgd a medferd umsoknar um alpjodlega vernd sem rikisborgari
pridja lands eda rikisfangslaus einstaklingur leggur fram i einu adildarrikjanna, sem felur i sér
breytingu & samningi sem r4d Evropusambandsins og lydveldid Island og konungsrikid Noregur
gerdu med sér 18. mai 1999 um patttoku hinna sidarnefndu i framkvemd, beitingu og proun
Schengen-gerdanna, sbr. auglysingu i C-deild Stjornartidinda nr. 21/2000 par sem samningurinn er
birtur. Breytingin 68ladist gildi ad pvi er Island vardar 24. mai 2014.

Reglugerdin er birt sem fylgiskjal med auglysingu pessari.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 27. mai 2014.

Gunnar Bragi Sveinsson.

FEinar Gunnarsson.
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REGLUGERD EVROPUPINGSINS OG RADSINS (ESB) nr. 604/2013

fra 26. juni 2013

um ad koma 4 vidmidunum og fyrirkomulagi vid ad dkvarda hvada adildarriki beri 4byrgd a
medferd umséknar um alpjodlega vernd sem rikisborgari pridja lands eda rikisfangslaus
einstaklingur leggur fram i einu adildarrikjanna (enduritgefin)

EVROPUPINGID OG RAD EVROPUSAMBANDSINS HAFA,

med hlidsjon af sattmalanum um starfsheaetti
sambandsins, einkum e-1id 2. mgr. 78. gr.,

Evropul]

med hlidsjon af tillogu framkvemdastjornar
sambandsins,

Evrépul]

med hlidsjon af aliti efnahags- og félagsmalanefndar Evropu’] 4)
bandalaganna (),

med hlidsjon af aliti sveedanefndarinnar (%),

5)

i samraemi vid almenna lagasetningarmedferd (%),

og ad teknu tilliti til eftirfarandi:

1)  Nokkrar efnislegar breytingar skulu gerdar a reglugerd
radsins (EB) nr. 343/2003 fra 18. febraar 2003 um ad 6)
koma 4 vidmidunum og fyrirkomulagi vid ad akvarda
hvada adildarriki beri abyrgd a medferd umsoknar um
hali sem rikisborgari pridja lands leggur fram i einu
adildarrikjanna (*). Fyrir skyrleika sakir skal endur’]
utgefa pa reglugero.

2)  Sameiginleg stefna um heli, p.m.t. samevropskt
heeliskerfi, er pattur i pvi markmidi Evrépusambandsins
a0 koma smam saman a fot sveoi frelsis, oryggis og
réttletis sem sé opid peim sem adstzdur neyda til ad
leita verndar innan Sambandsins 4 16glegan hatt.

3) A sérstokum fundi leidtogaradsins sem haldinn var i 7)
Tampere 15. og 16. oktober 1999, var sampykkt ad
vinna ad pvi ad koma & fot samevropsku heeliskerfi, sem
byggt er 4 fullri beitingu Genfarsamningsins um

() Sjtio. ESB C 317, 23.12.2009, bls. 115.

(%) Stjtid. ESB C 79, 27.3.2010, bls. 58.

() Afstada Evropupingsins fra 7. mai 2009 (Stjtio. ESB C 212 E, 5.8.2010,
bls. 370) og afstada radsins eftir fyrstu umradu fra 6. juni 2013 (hefur enn
ekki verid birt i Stjornartidindunum). Afstada Evropupingsins fra 10. jini
2013 (hefur enn ekki verid birt i Stjornartidindunum).

() Stjtid. ESB L 50, 25.2.2003, bls. 1.

réttarstoou flottamanna fra 28. juli 1951, eins og baett
var vid hann med New York-bokuninni fra 31. januar
1967 (,,Genfarsamningurinn®), og tryggja pannig ad
enginn verdi sendur aftur pangad sem hann getur satt
ofsoknum, p.e. ad virt verdi meginreglan um ad visa
folki ekki aftur pangad sem lif pess eda frelsi kann ad
vera i hattu. { pessu tilliti, og 4n pess ad pad hafi ahrif
vidmidanirnar um abyrgd sem meelt er fyrir um i pessari
reglugerd, skulu adildarrikin, sem o6ll virda megin’]
regluna um ad visa folki ekki aftur pangad sem lif pess
eda frelsi kann ad vera i hettu, teljast drugg 16nd fyrir
rikisborgara pridju landa.

i nidurstodum fundarins i Tampere kom einnig fram ad
med samevropska heliskerfinu skuli sett fram, til
skamms tima litid, skyr og framkvamanleg adferd vid
a0 akvarda hvada adildarriki beri abyrgd 4 medferd
umsoknar um heeli.

Slik adferd skal byggjast a hlutlegum, sanngjérnum
viomidunum, badi fyrir adildarrikid og vidkomandi
einstaklinga. Einkum skal med henni gert kleift ad taka
skjota akvordun um hvada adildarriki beri abyrgd,
bannig ad tryggdur sé skilvirkur adgangur ad mals(’
medferd vid veitingu a alpjodlegri vernd og til ad ekki
sé stefnt i hattu markmidinu um skjota medferd
umsokna um alpjodlega vernd.

Nu er lokid fyrsta afanga i ad setja a4 laggirnar sam(]
evropskt haeliskerfi, sem til lengri tima 1itid tti ad leida
til sameiginlegrar malsmedferdar og samramdrar
réttarstoou sem gildir 1 6llu Sambandinu fyrir b4 sem
veitt er alpjodleg vernd. A fundi sinum 4. névember
2004 sampykkti leidtogaradid Haag-aeetlunina par sem
sett voru fram pau markmid sem nast skyldu a sveedi
frelsis, oryggis og réttlatis 4 timabilinu 2005-2010. {
tengslum vid bad var framkvemdastjorn Evropul
bandalaganna hvott til pess i Haag-aatluninni ad ljuka
mati 4 lagagerningum fyrsta afanga og leggja gerninga
og radstafanir annars afanga fyrir Evropupingid og
ra0id med pad i huga ad pau yrou sampykkt fyrir arid
2010.

i Stokkholmsaztluninni itrekadi leidtogaradid studning
sinn vid markmidid um ad koma 4 sameiginlegu svadi
verndar og samstodu, i samremi vid 78. gr. i sattl
malanum um starfsheetti Evropusambandsins, fyrir pa
sem er veitt alpjodleg vernd, eigi sidar en ario 2012.
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8)

9)

10
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Enn fremur lagdi radiod aherslu a ad Dyflinnarkerfid yrdi
afram hornsteinn i uppbyggingu samevropska heelis[]
kerfisins par ed pad skiptir abyrgd 4 medferd umsokna
um alpjodlega vernd med skyrum heetti 4 milli
adildarrikjanna.

Heagt skal vera ad nota Grraedi Evropsku studningsl]
skrifstofunnar i halismalefnum, sem komid var a fot
med reglugerd Evropupingsins og radsins (ESB) nr.
439/2010 ("), til ad stydja med videigandi hetti pau
yfirvold 1 adildarrikjunum, sem bera abyrgd &
framkvemd  pessarar reglugerdar. Einkum  skal
Evropska studningsskrifstofan i haelismalefnum gera
radstafanir um samstoou, eins og ad mynda vidbragds !
hop i halismalefnum (e. Asylum Intervention Pool)
med studningsteymum & pessu svidi, til ad adstoda pau
adildarriki sem eru undir sérstoku alagi og par sem
umsakjendur um alpjodlega vernd (,,umskjendur®)
njota ekki gods af videigandi reglum, einkum ad pvi er
vardar mottoku og vernd.

I 1josi nidurstadna r mati, sem fram for 4 framkveemd
lagagerninga fyrsta afanga, er vio haefi, 4 pessu stigi, ad
stadfesta meginreglurnar sem liggja til grundvallar
reglugerd (EB) nr. 343/2003, samhlida pvi ad gerdar eru
naudsynlegar umbeatur, i 1josi fenginnar reynslu, a
skilvirkni Dyflinnarkerfisins og peirri vernd sem
umszkjendum er veitt samkvaemt pvi kerfi. bar ed pad
skiptir  skopum  fyrir samevropskt heliskerfi ad
Dyflinnarkerfid starfi med fullnagjandi heetti skal
endurskoda meginreglur pess og starfsemi pegar adrir
paettir  samevropska  heliskerfisins  og  leidir
Sambandsins til samstodu (e. solidarity tools) eru byggd
upp. Gera skal itarlega ,hafisprofun® med pvi ad lata
fara fram gagnreynda endurskodun er tekur til
lagalegra, efnahagslegra og félagslegra ahrifa
Dyflinnarkerfisins, p.m.t. ahrif pess a grundvallar(]
réttindi.

Til pess ad 6llum umszkjendum og peim sem njota
alpjodlegrar verndar sé tryggd jofn medferd og
samrami vid gildandi réttarreglur Sambandsins um
heli, einkum tilskipun Evropupingsins og radsins
2011/95/ESB fra 13. desember 2011 um krofur, sem
rikisborgarar ~ pridju  landa eda  rikisfangslausir
einstaklingar purfa ad uppfylla til ad njota alpjodlegrar
verndar, um samraemda réttarstodu flottamanna eda
folks sem a rétt & viobotarvernd og um efni peirrar
verndar sem veitt er (?) skulu umsakjendur um
vidbotarvernd og folk sem a rétt a viobotarvernd heyra
undir gildissvid pessarar reglugerdar.

Tilskipun Evropupingsins og radsins 2013/33/ESB fra
26. juni 2013 um krofur vardandi mottoku umsakjenda
um alpjodlega vernd (®) skal gilda um malsmedferdina

() Stjtid. ESB L 132, 29.5.2010, bls. 11.
() Stjtid. ESB L 337,20.12.2011, bls. 9.
() Sijtid. ESB L 180, 29.6.2013, bls. 96.
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til akvordunar a pvi hvada adildarriki ber abyrgd, eins
og akvardad er med pessari reglugerd, sbr. po
takmarkanir 4 beitingu peirrar tilskipunar.

Tilskipun Evropupingsins og radsins 2013/32/ESB fra
26. juni 2013 um sameiginlegar malsmedferdarreglur
vid veitingu og afturkéllun 4 alpjodlegri vernd (*) skal
gilda til viobotar og an pess ad hafa ahrif a dkvadin
vardandi réttarfarsreglur sem akvardadar eru med
pessari reglugerd, sbr. p6 takmarkanir a beitingu peirrar
tilskipunar.

[ samremi vid samning Sameinudu pjodanna um
réttindi barnsins fra 1989 og sattmala Evropul]
sambandsins um grundvallarréttindi, skal pad sem er
barninu  fyrir bestu avallt hafa forgang hja
adildarrikjunum vid beitingu pessarar reglugerdar.
begar lagt er mat & pad hvad er barninu fyrir bestu skulu
adildarrikin einkum taka tilhlydilegt tillit til velferdar og
félagsproska hins 616grada barns, 6ryggissjonarmida og
alits pess, med hlidsjon af aldri pess, proska og
uppruna. Ad auki skal mela fyrir um sérstakan
malsmedferdarrétt fyrir fylgdarlaus, 6lograda born
vegna pess hve pau eru einstaklega berskjoldud.

[ samreemi vid Evropusattmala um verndun mann ')
réttinda og mannfrelsis og sattmala Evropusambandsins
um grundvallarréttindi skal fridhelgi fjolskyldunnar
avallt hafa forgang hja adildarrikjunum vid beitingu
pessarar reglugerdar.

Med pvi ad lata sama adildarriki taka samtimis fyrir
umsoknir folks um alpjodlega vernd innan somu
fjolskyldu er haegt ad tryggja ad farid s¢ vandlega yfir
umsoknirnar, samkvemni hofd ad leidarljosi  vid
akvardanatoku um par og ad fjolskyldur séu ekki
adskildar.

Til ad tryggja ad meginreglan um einingu fjol’]
skyldunnar og pad sem er barninu fyrir bestu sé¢ ad fullu
virt skal pad vera bindandi viomidun um &byrgd ef
framfaerslusamband er milli umsakjanda og barns hans,
systkinis eda foreldris sakir pungunar umsakjanda,
medgongu og fadingar, heilbrigdisastands hans eda elli.
Ef umsekjandi er fylgdarlaust 6l6grada barn, sem a
adstandanda eda skyldmenni, sem getur annast hann, a
yfirradasvaedi annars adildarrikis, skal pad einnig vera
bindandi viomidun um abyrgo.

Stjtio. ESB L 180, 29.6.2013, bls. 60.
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Sérhverju adildarriki skal heimilt ad vikja fra
vidmidununum um abyrgd, einkum af mannudar- og
samudarasteedum, i pvi skyni ad sameina adstandendur,
skyldmenni eda adra sem eru tengdir fj6lskyldubondum
og taka til medferdar umsokn um alpjodlega vernd, sem
er 16gd fram i pvi riki eda 60ru adildarriki, jafnvel pott
slik medferd sé ekki 4 pess abyrgd samkvamt peim
bindandi vidmidunum sem melt er fyrir um i pessari
reglugerd.

Skipuleggja skal einstaklingsvidtal vid umsakjandann
til ad audveldara sé ad taka akvordun um hvada
adildarriki beri abyrgd a medferd umsoknar hans um
alpjodlega vernd. Um leid og umsdkn um alpjodlega
vernd hefur verid 16g0 fram skal umsakjanda tilkynnt
um beitingu pessarar reglugerdar og um moguleikann a
ad veita upplysingar i vidtalinu um adstandendur,
skyldmenni eda adra sem eru tengdir honum
fjolskyldubondum i adildarrikjunum, til ad greida fyrir
malsmedferdinni vid ad akvarda hvada adildarriki beri
abyrgo.

Til ad tryggja skilvirka vernd réttinda vidkomandi
einstaklinga skal koma a lagalegri réttarvernd og rétti til
raunhefs urreedis til ad leita réttar sins vardandi
akvardanir um flutning til adildarrikisins sem ber
abyrgdina, einkum i samraemi vid 47. gr. sattmala
Evropusambandsins um grundvallarréttindi. Til a0
tryggja ad pjodarréttur s¢ virtur, skal raunhzaeft urradi til
ad leita réttar sins vardandi slikar dkvardanir baedi na til
rannsoOknar 4 beitingu pessarar reglugerdar og a
lagalegri stodu og adstedum i adildarrikinu sem
umsakjandi er fluttur til.

St meginregla sem liggur til grundvallar pvi ad
einstaklingur skuli ekki hnepptur i vardhald af peirri
astaedu einni ad vidkomandi sakir um alpjodlega vernd
skal gilda vardandi beitingu vardhalds gagnvart
umszkjendum. Vardhald skal vara eins stutt og
mogulegt er og vera had naudsynjarreglunni og
medalhéfsreglunni. Einkum verdur vardhald umseek;j(
enda ad samramast 31. gr. Genfarsamningsins.
Malsmedferdarreglur peer, sem kvedid er a um i pessari
reglugerd vardandi einstaklinga i vardhaldi, skulu hafa
forgang og peim skal beita innan eins stutts frests og
unnt er. A0 pvi er vardar almennar abyrgdir vardandi
vardhald og skilyrdi vardhalds, eftir pvi sem vid 4,
skulu adildarrikin einnig beita akvadum tilskipunar
2013/33/ESB gagnvart einstaklingum sem hnepptir eru i
vardhald a grundvelli pessarar reglugerdar.

Annmarkar 4 haliskerfum eda ad pau hrynja, oft af
voldum sérstaks alags sem veikir kerfin, getur stofnad i
heettu snurdulausri framkvaemd kerfisins, sem sett er &
laggirnar samkvaemt pessari reglugerd, sem geti leitt til
bess ad haetta sé a ad brotid sé a réttindum umsekjenda,
sem sett eru fram i réttarreglum Sambandsins um heeli
og i sattmala Evropusambandsins um grundvallarl
réttindi, asamt 60rum alpjodlegum skuldbindingum um
mannréttindi og réttindi fléttamanna.

22)

23)

24)
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Setja skal a laggirnar ferli fyrir timanlega vidvorun,
viobunad og  stjornun  vegna  heattudstands i
heelismalefnum til ad koma i veg fyrir ad heeliskerfi
veikist eda bresti, par sem Evropska studnings(]
skrifstofan i haelismalefnum gegnir lykilhlutverki med
beitingu heimilda sinna samkvamt reglugerd (ESB) nr.
439/2010, og tryggja bannig Oflugt samstarf innan
ramma pessarar reglugerdar og proa gagnkvamt traust
milli adildarrikja ad pvi er vardar stefnu um haelismal.
Slikt ferli skal tryggja ad Sambandinu sé gert vidvart
eins fljott og unnt er pegar dhyggjur vakna um ad
snurdulausri starfsemi kerfisins, sem sett er 4 laggirnar
med pessari reglugerd, sé stofnad i haettu vegna sérstaks
alags og/eda agalla 4 heliskerfum eins eda fleiri
adildarrikja. Slikt ferli gerir Sambandinu kleift ad gripa
snemma til forvarnarradstafana og beina videigandi
athygli hins politiska vettvangs ad sliku astandi.
Samstada, sem er lykilpattur i samevropska heelis[]
kerfinu, og gagnkveemt traust fylgjast ad. Med pvi ad
efla slikt traust veri, med ferlinu fyrir timanlega
viovorun, vidbunad og stjérnun vegna heattuastands i
halismalum, hagt ad bata hvernig gagngerum
radstofunum um raunverulega og praktiska samst6du er
beint til adildarrikjanna, og adstoda pannig adildarrikin,
sem petta vardar, almennt og umseakjendur sérstaklega.
[ samreemi vid 80. gr. sattmilans um starfshatti
Evropusambandsins skulu gerdir Sambandsins fela i sér
videigandi radstafanir, pegar porf krefur, til ad
framfylgja meginreglunni um samstodu og skulu slikar
radstafanir fylgja ferlinu. I alyktunum radsins fra 8.
mars 2012 um sameiginlegan ramma um raunverulega
og praktiska samstodu gagnvart adildarrikjum sem
standa frammi fyrir sérstoku alagi 4 heliskerfi sin,
b.m.t. vegna blandads straums innflytjenda, er séd fyrir
,verkferasafni“ med badi niverandi og hugsanlegum
nyjum radstéfunum sem taka skal tillit til innan ramma
kerfis fyrir timanlega vidvorun, vidbinad og
heettustjornun.

Adildarrikin skulu vinna med Evropsku studningsl]
skrifstofunni i healismalefnum ad 6flun upplysinga
vardandi hafni peirra til ad takast a vio sérstakt alag a
haelis- og mottokukerfi sin, einkum innan ramma
beitingar pessarar reglugerdar. Evropska studnings!]
skrifstofan i helismalefnum skal reglulega gefa skyrslu
um par upplysingar sem aflad er i samraemi vid
reglugerd (ESB) nr. 439/2010.

[ samreemi vid reglugerd framkvaemdastjornarinnar
(EB) nr. 1560/2003 (") getur flutningur einstaklings til
adildarrikis, sem ber abyrgd 4 medferd umsoknar um
alpjodlega vernd, farid fram med peim hetti ad
vidkomandi fer sjalfviljugur, brottfér hans fer fram
undir eftirliti eda med fylgd. Adildarrikin skulu studla
a0 pvi ad flutningur folks fari fram med vilja pess, med
pvi ad veita umsakjanda videigandi upplysingar og
jafnframt tryggja ad flutningur undir eftirliti eda med
fylgd fari fram & mannudlegan hatt, i fullu samraemi vid
grundvallarréttindi, virdingu fyrir mannlegri reisn og
med hagsmuni barnsins ad leidarljosi, og ad tekid sé

(") Stjtio. ESB L 222, 5.9.2003, bls. 3.
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25)

26)

27)

28)

29)

ytrasta tillit til prounar i vidkomandi domaframkvemd,
einkum ad pvi er vardar flutning folks af mannudarl]
astedum.

Uppbygging svadis an innri landameera i afongum, par
sem frjals for folks er tryggd i samraemi vid sattmalann
um starfshatti Evropusambandsins og morkun stefna
Sambandsins ad pvi er vardar komu- og dvalarskilyrdi
rikisborgara pridju landa, p.m.t. sameiginlegt atak um
stjornun ytri landamaera, kallar 4 ad komid sé 4 jafnvaegi
milli vidmidana um abyrgd i anda samstodu.

Tilskipun Evropupingsins og radsins 95/46/EB fra
24. oktober 1995 um vernd einstaklinga i tengslum vid
vinnslu personuupplysinga og um fijalsa midlun slikra
upplysinga (') gildir um vinnslu adildarrikjanna 4
personuupplysingum samkvamt pessari reglugerd.

Med pvi ad skiptast a personuupplysingum umsaekj!]
anda, p.m.t. vidkvemum gdgnum um heilsu vid[!
komandi, fyrir flutning, er tryggt ad 16gbeer yfirvold
halismala séu i adstodu til ad veita umsakjendum
fullnaegjandi adstod og tryggja samfellu i vernd peirra
og réttindum sem peim eru veitt. Sérstakar radstafanir
skulu gerdar til ad tryggja vernd gagna um
umsakjendur i slikri adstodu, i samremi vid tilskipun
95/46/EB.

Greida ma fyrir beitingu pessarar reglugerdar og auka
skilvirkni hennar med tvihlida samkomulagi milli
adildarrikja til ad baeta samskipti milli 16gbaerra
stofnana, stytta malsmedferdarfresti eda einfalda
umfjollun beidna um ad umsazkjandi verdi tekinn i
umsja eda beidna um endurvidtoku eda med pvi ad
koma & malsmedferd um pad hvernig flutningur skuli
fara fram.

Brynt er ad tryggja samfellu milli kerfisins til ad
akvarda hvada adildarriki beri abyrgd, sem kvedid er a
um i reglugerd (EB) nr. 343/2003, og pess kerfis sem
komid er 4 med pessari reglugerd. A sama hatt skal
tryggja samreemi  milli  pessarar reglugerdar og
reglugerdar Evropupingsins og radsins (ESB) nr.
603/2013 fra 26. juni 2013 um stofnun evropska
fingrafaragrunnsins ,,Eurodac® til ad bera saman
fingrafor i pvi skyni ad studla ad skilvirkri beitingu
reglugerdar (ESB) nr. 604/2013 um ad koma &
vidmidunum og fyrirkomulagi vid ad akvarda hvada
adildarriki beri abyrgd 4 medferd umsoknar um
alpjodlega vernd sem rikisborgari pridja lands eda
rikisfangslaus einstaklingur leggur fram 1{ einu

() Stjtid. EB L 281, 23.11.1995, bls. 31.
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adildarrikjanna og um beidnir loggesluyfirvalda og
Evropsku  logregluskrifstofunnar um  samanburd a
gognum i fingrafaragrunninum i 16ggaeslutilgangi (*).

Starfreeksla evropska fingrafaragrunnsins, eins og
honum var komid & fot med reglugerd (ESB) nr.
603/2013, skal greida fyrir beitingu pessarar reglu’]
gerdar.

Starfraeeksla upplysingakerfisins um vegabréfsaritanir,
eins og pvi var komid a fot med reglugerd Evropull
pingsins og radsins (EB) nr. 767/2008 fra 9. juli 2008
um upplysingakerfid um vegabréfsaritanir (VIS) og
skipti 4 gognum milli adildarrikjanna um vegabréfsi]
aritanir til stuttrar dvalar (°), einkum framkvamd 21. og
22. gr. hennar, etti ad greida fyrir beitingu pessarar
reglugerdar.

A0 pvi er vardar medferd folks, sem heyrir undir
gildissvid pessarar reglugerdar, eru adildarriki bundin af
skuldbindingum  sinum  samkvaemt  alpjodlegum
lagagerningum, p.m.t. videigandi démaframkvamd
Mannréttindadomstols Evropu.

Til ad tryggja samreemd skilyrdi fyrir framkvemd
pessarar reglugerdar skal framkvemdastjorninni falid
framkvamdarvald. Pessu valdi skal beitt i samraemi vid

reglugerd  Evropupingsins og  radsins  (ESB)
nr. 182/2011 fra 16. febraar 2011 um reglur og
almennar meginreglur vardandi tilhogun eftirlits

adildarrikjanna med framkvemdastjorninni pegar hin
beitir framkveemdarvaldi sinu ().

Rannsoknarmalsmedferd skal notud vid sampykkt a
sameiginlegum baeklingi um Dyflinnarkerfid/evropska
fingrafaragrunninn  (Eurodac), einnig 4 sérstokum
baklingi fyrir fylgdarlaus 6l6grada bor; a st6oludu
eyOubladi um skipti 4 videigandi upplysingum um
fylgdarlaus 616grada born; a samraemdum skilyrdum um
samrad og skipti & upplysingum um 6lograda born og
folk a framferi annarra; 4 samremdum skilyrdum
vardandi undirbuning og framlagningu beidna um ad
einstaklingur sé tekinn i umsja og beidna um
endurvidtoku; 4 tveimur skram um videigandi sannanir
og sannanir byggdar & likum og reglubundna
endurskodun peirra; a ferdabréfi (laissez-passer); a
samremdum  skilyrdum um samrad og skipti a
upplysingum um flutninga 4 folki; 4 stodludu eydubladi
um skipti 4 upplysingum fyrir flutning einstaklings; &
sameiginlegu  heilbrigdisvottordi; a samr@mdum
skilyrdum og fyrirkomulagi um skipti 4 heilbrigdis’]
upplysingum einstaklings fyrir flutning og 4 druggum
rafreenum rasum til sendinga a beidnum.

Stjtio. ESB L 180, 29.6.2013, bls. 1.

Stjtio. ESB L 218, 13.8.2008, bls. 60.
Stjtio. ESB L 55, 28.2.2011, bls. 13.
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35)

36)

37)

38)

39)

[ pvi skyni ad setja vidbotarreglur skal vald til ad
sampykkja gerdir i samraemi vid 290. gr. sattmalans um
starfshetti Evropusambandsins framselt framkvemdal
stjorninni  ad pvi er vardar ad bera kennsl a
adstandendur, systkini eda skyldmenni fylgdarlauss,
6lograda barns; vidmidanir til ad fera sénnur 4 ad
fjolskyldutengsl séu fyrir hendi; vidmidanir til ad meta
getu skyldmennis til ad annast fylgdarlaust 6lograda
barn, p.m.t. par sem adstandendur, systkini eda
skyldmenni barnsins dvelja i fleiri en einu adildarriki;
peetti til ad meta framfaerslutengsl; vidmidanir til ad
meta getu einstaklings til ad annast einstakling 4
framfaeri hans og batti, sem taka barf tillit til, til ad
meta hvort einstaklingur sé¢ oferdafer i umtalsverdan
tima. begar framkvaemdastjornin beitir valdi sinu til ad
sampykkja framseldar gerdir skal hin halda sig innan
peirra marka sem er barninu fyrir bestu, eins og kvedid
er aum i 3. mgr. 6. gr. pessarar reglugerdar. Einkum er
mikilvegt ad framkvamdastjornin  hafi videigandi
samrad medan a undirbiningsvinnu hennar stendur,
pb.m.t. vid sérfraedinga. Vid undirbining og samningu
framseldra gerda skal framkveemdastjornin tryggja
samtimis eins fljott og heegt er, afhendingu videigandi
skjala til Evropupingsins og radsins.

Vid beitingu pessarar reglugerdar, p.m.t. vid undir(]
buning framseldra gerda, skal framkvaemdastjornin hafa
samrad vid sérfreedinga, m.a. fra 6llum hlutadeigandi
landsyfirvoldum.

Meelt hefur verid fyrir um itarlegar reglur um beitingu
reglugerdar (EB) nr. 343/2003 i reglugerd (EB) nr.
1560/2003. Fella skal tiltekin akvedi reglugerdar (EB)
nr. 1560/2003 inn i pessa reglugerd, annadhvort til
gloggvunar eda vegna pess ad pau geta pjonad almennu
markmidi. Einkum er mikilvaegt, fyrir adildarrikin og
einnig fyrir vidkomandi umsakjendur, ad fyrir hendi sé
almennt fyrirkomulag til ad leita lausna i agreinings!
malum milli adildarrikjanna um beitingu akveda i
pessari reglugerd. bvi er réttletanlegt a0 fella fyrir()
komulagid, sem melt er fyrir um i reglugerd (EB) nr.
1560/2003 um lausn  agreiningsmala  vardandi
mannudardkvedid, inn i pessa reglugerd og rymka
gildissvid pess svo ad pad eigi vid um pessa reglugerd i
heild.

Reglulega skal fara fram mat & pvi hvort skilvirkt eftirlit
s¢ haft med beitingu pessarar reglugerdar.

i pessari reglugerd eru grundvallarréttindi  virt og
meginreglum fylgt, einkum peim sem eru vidurkenndar
i sattmala Evropusambandsins um grundvallarréttindi. i
pessari reglugerd er einkum leitast vid ad tryggja ad
rétturinn  til heelis, sem er tryggdur med 18. gr.
sattmalans, sé¢ virtur ad fullu, einnig réttindi sem
vidurkennd eru skv. 1., 4., 7., 24. og 47. gr. hans. bessi
reglugerd skal pvi 60last gildi an tafar.

40)

41)

42)
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bar ed adildarrikin geta ekki fyllilega nad markmidi
pessarar reglugerdar, p.e. ad koma 4 vidomidunum og
fyrirkomulagi vid ad akvarda hvada adildarriki beri
abyrgd 4 medferd umsoknar um alpjodlega vernd sem
rikisborgari pridja lands eda rikisfangslaus einstaklingur
leggur fram i einu adildarrikjanna, og pvi verdur betur
nad a vettvangi Sambandsins, vegna umfangs og ahrifa
reglugerdarinnar, er Sambandinu heimilt ad sampykkja
radstafanir i samremi vid nalegdarregluna eins og
kvedid er & um i 5. gr. sattmalans um Evropul
sambandid. [ samremi vid medalhofsregluna, eins og
hun er sett fram i peirri grein, er ekki gengid lengra en
naudsyn krefur i pessari reglugerd til ad na pessu
markmidi.

i samraemi vid 3. gr. og 1. mgr. 4. gr. a i bokun 21 um
stodu Breska konungsrikisins og Irlands ad pvi er
vardar svadi frelsis, Oryggis og réttlaetis, sem fylgir
med sattmalanum um Evropusambandid og sattmall
anum um starfshetti Evropusambandsins, hafa pessi
adildarriki tilkynnt ad pau oski eftir pvi ad taka patt i
sampykkt og beitingu pessarar reglugerdar.

Danmork tekur, i samreemi vid 1. og 2. gr. bokunar 22
um stodu Danmerkur, sem fylgir med sattmalanum um
Evropusambandid og sattmalanum um starfsheatti
Evropusambandsins, ekki patt i sampykkt pessarar
reglugerdar og er ekki bundin af henni eda beitingu
hennar.

SAMPYKKT REGLUGERD PESSA:

1. KAFLI

VIDFANGSEFNI OG SKILGREININGAR

Vidfangsefni

[ pessari reglugerd er mealt fyrir um vidmidanir og
fyrirkomulag vid ad akvarda hvada adildarriki beri abyrgd a
medferd umsoknar um alpjodlega vernd sem rikisborgari
pridja lands eda rikisfangslaus einstaklingur leggur fram i einu
adildarrikjanna (,,adildarriki sem ber abyrgd®).

2. gr.

Skilgreiningar

[ reglugerd pessari er merking eftirfarandi hugtaka sem hér

segir:

a) rikisborgari pridja lands*: hver sa sem er ekki borgari

Sambandsins i skilningi 1. mgr. 20. gr. sattmalans um
starfshatti Evropusambandsins og sem er ekki rikisborgari
rikis sem tekur patt i pessari reglugerd i krafti samnings
vid Evrépusambandid,
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b)

<)

d)

e)

g

LHumsokn um alpjodlega vernd“: umsokn um alpjodlega
vernd eins og hun er skilgreind i h-lid 2. gr. tilskipunar
2011/95/ESB,

umsakjandi“: rikisborgari pridja lands eda rikisfangslaus
einstaklingur sem hefur lagt fram umsokn um alpjodlega
vernd sem enn liggur ekki endanleg akvordun fyrir um,

»medferd umsoknar um alpjodlega vernd“: hvers kyns
medferd, akvordun eda urskurdur vardandi umsokn um
alpjodlega vernd af halfu logbeerra yfirvalda i samraemi
vid tilskipun 2013/32/ESB og tilskipun 2011/95/ESB, ad
undanskilinni  malsmedferd til ad 4akvarda hvada
adildarriki beri abyrgdina i samrami vid pessa reglugerd,

wumsokn um alpjodlega vernd dregin til baka“: adgerdir
umszkjanda til ad binda enda 4 malsmedferd, sem hafin
var med pvi ad hann lagdi fram umsokn um alpjodlega
vernd i samraemi vid tilskipun 2013/32/ESB, annadhvort
beint eda Obeint,

,einstaklingur  sem  nytur  alpjodlegrar  verndar®:
rikisborgari pridja lands eda rikisfangslaus einstaklingur
sem veitt hefur verid alpjodleg vernd eins og hun er
skilgreind i a-1i0 2. gr. tilskipunar 2011/95/ESB,

,,a0standendur®: eftirtaldir adstandendur umszkjanda, sem
eru staddir & yfirradasveedi adildarrikjanna, ad pvi tilskildu
a0 fijolskyldutengsl hafi pegar verid myndud i
upprunalandinu:

— maki eda sambudarmaki umsakjanda i fostu sambandi
vid vidkomandi, par sem samkvaemt 16gum eda venju i
vidkomandi adildarriki er litid a ogift por a
samberilegan hatt og hjoén i 16gum um rikisborgara
pridju landa,

— 0lograda born hjona eda para, sem um getur i fyrsta
undirlid, eda umsakjanda, ad pvi tilskildu ad pau séu
einhleyp, 6had pvi hvort pau eru faedd innan
hjonabands eda utan eda ettleidd eins og pad er
skilgreint i innlendum 16gum,

— ef umsakjandi er 6lograda og einhleypur, fadir, modir
eda annar fullordinn einstaklingur sem ber abyrgd a
umsakjanda, hvort sem er ad 16gum eda venju
adildarrikisins par sem hinn fullordni er staddur,

— ef ecinstaklingur sem nytur alpjédlegrar verndar er
0lograda og einhleypur, fadir, modir eda annar
fullordinn  einstaklingur sem ber abyrgd a
umszkjanda, hvort sem er ad logum eda venju

h) ,,skyldmenni®:

i)

k)

m

=
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adildarrikisins par sem einstaklingurinn sem nytur
alpjoolegrar verndar er staddur,

fullordin modur- eda fodursystir eda
fullordinn modur- eda fodurbrodir umsakjanda, afi eda
amma sem er stodd/staddur & yfirradasveedi adildarrikis,
6had pvi hvort umsekjandi er faeddur innan hjonabands
eda utan eda ettleiddur eins og pad er skilgreint i
innlendum 16gum,

,0lograda  barn“:  rikisborgari  pridja lands eda

rikisfangslaus einstaklingur undir 18 ara aldri,

fylgdarlaust, 6lograda barn“: 6l6grada barn sem kemur
inn a yfirradasvaedi adildarrikjanna an fylgdar fullordins
einstaklings, sem ber abyrgd a pvi, samkvaemt 16gum eda
venju vidkomandi adildarrikis, svo fremi ad slikur
einstaklingur taki pad ekki i reynd ad sér, petta a einnig
vid ef barn er skilid eftir fylgdarlaust eftir ad pad kemur
inn a yfirradasveedi adildarrikjanna,

LHtalsmadur®: einstaklingur eda stofnun sem tilnefnd er af
par til baerum stofnunum til ad adstoda og koma fram fyrir
hond fylgdarlauss, 616grada barns i malsmedferoum sem
kvedid er a um i pessari reglugerd, i pvi skyni ad tryggja
hagsmuni barnsins og beita gerhaefi fyrir hond pess ef
naudsyn krefur. Ef stofnun er tilnefnd talsmadur skal hun
skipa einstakling sem er falid ad gegna skyldum hennar
gagnvart hinu 06lograda barni i samremi vid pessa
reglugerd,

,,dvalarskjal: hvers konar leyfi, sem yfirvold adildarrikis
gefa at, sem heimilar rikisborgara pridja lands eda
rikisfangslausum einstaklingi ad dvelja & yfirradasvaedi
bess, p.m.t. skjol sem feera sonnur a ad viokomandi hafi
leyfi til ad dvelja afram a yfirradasvedinu samkvamt
fyrirkomulagi um bradabirgdavernd eda uns adstedur,
sem koma i veg fyrir ad skipun um brottvisun sé
framfylgt, eru ekki lengur fyrir hendi, ad undanskildum
vegabréfsaritunum og dvalarleyfum, gefnum ut 4 medan
bedid er akvordunar um pad hvada adildarriki skuli bera
abyrgd, eins og melt er fyrir um i pessari reglugerd, eda
medan & medferd umsoknar um alpjédlega vernd eda
umsoknar um dvalarleyfi stendur,

,.vegabréfsaritun®: leyfi eda akvordun adildarrikis sem
krafist er til gegnumferdar eda komu manna til
fyrirhugadrar dvalar i pvi adildarriki eda i nokkrum
adildarrikjum. EQli vegabréfsaritunarinnar skal akvardad i
samraemi vid eftirfarandi skilgreiningar:

— ,,vegabréfsaritun  til langrar dvalar: leyfi eda
akvordun, gefid 1t af einhverju adildarrikjanna {
samreemi vid landslog pess eda 16ggjof Sambandsins,
sem krafist er til komu vegna fyrirhugadrar dvalar i
pvi adildarriki til lengri tima en priggja manada,
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— ,,vegabréfsaritun til stuttrar dvalar: leyfi eda
akvoroun adildarrikis sem krafist er til gegnumferdar
um eda fyrirhugadrar dvalar a yfirradasvadi eins eda
fleiri eda allra adildarrikjanna i prja manudi eda
skemur 4 hverju sex méanada timabili sem hefst 4
fyrsta komudegi til yfirradasveadis adildarrikjanna,

— ,,vegabréfsaritun til gegnumferdar um flughofn®:
vegabréfsaritun  til gegnumferdar um alpjodleg
gegnumferdarsvaedi einnar eda fleiri flughafha i
adildarrikjunum,

n) ,hetta & ad vidkomandi hlaupist & brott*: i tilteknu mali
eru fyrir hendi astedur, byggdar a logbundnum,
hlutlegum vidomidunum, til ad @tla ad umsakjandi eda
rikisborgari pridja lands eda rikisfangslaus einstaklingur
sem setir malsmedferd um flutning kunni ad hlaupast 4
brott.

II. KAFLI
ALMENNAR MEGINREGLUR OG VERNDARRADSTAFANIR
3. gr.

Adgangur ad milsmedferd til medferdar 4 umsékn um
alpjoolega vernd

1. Adildarrikin skulu taka til medferdar sérhverja umsokn
um alpjodlega vernd sem rikisborgari pridja lands eda
rikisfangslaus einstaklingur leggur fram a yfirradasvaedi
einhvers adildarrikjanna, p.m.t. 4 landamarum eda 4
gegnumferdarsvaedum. Adeins pad adildarriki sem ber abyrgd,
samkvaemt peim vidmidunum sem melt er fyrir um i IIL
kafla, skal taka umsoknina til medferdar.

2. Ef ekki er unnt ad tilnefna eitthvert adildarriki sem ber
abyrgd a grundvelli vidmidananna, sem tilgreindar eru i
bessari reglugerd, skal pad adildarriki, par sem fyrst var 16g0
fram umsokn um alpjodlega vernd, bera abyrgd & medferd
hennar.

Ef ogerlegt er ad flytja umsakjanda til pess adildarrikis sem
upphaflega var tilnefnt sem riki sem ber abyrgd, vegna pess ad
rokstuddar astedur eru til ad tla ad kerfisgallar séu 4
malsmedferd umsokna um heali og & mottékuskilyrdum fyrir
umsakjendur i pvi adildarriki, sem valda heettu a
omannudlegri eda litillekkandi medferd i skilningi 4. gr.
sattmala Evropusambandsins um grundvallarréttindi, skal
adildarrikid sem tekur akvordunina halda afram ad kanna
vidmidanirnar i III. kafla til ad ganga r skugga um hvort unnt
s¢ ad tilnefna annad adildarriki sem abyrgt.

Geti flutningur hvorki farid fram, i samra@mi vid pessa
malsgrein, til adildarrikis sem tilnefnt er a grundvelli
vidmidananna sem taldar eru upp i III. kafla, né til pess
adildarrikis par sem fyrst var 16gd fram umsoOkn, skal
adildarrikid sem tekur akvordunina verda adildarrikid sem ber
abyrgdina.

3. Sérhvert adildarriki askilur sér rétt til ad senda
umszkjanda til 6ruggs pridja lands i samrami vid reglur og
verndarradstafanir sem melt er fyrir um i tilskipun
2013/32/ESB.
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4. gr.

Réttur til upplysinga

1. Jafnskjott og umsokn um alpjodlega vernd er 16gd fram i
adildarriki i skilningi 2. mgr. 20. gr. skulu logbeer yfirvold
tilkynna umsakjanda um beitingu pessarar reglugerdar,
einkum:

a) markmid pessarar reglugerdar og afleidingar pess ad
leggja fram adra umsokn 1 60ru adildarriki, og afleidingar
bess ad fara fra einu adildarriki til annars & medan verid er
ad akveda hvada adildarriki ber abyrgd samkvamt pessari
reglugerd og & medan umsokn um alpjodlega vernd er
tekin til medferdar,

b) vidmidanir til ad akvarda hvada adildarriki ber abyrgd,
forgangsrod slikra vidmidana 4 mismunandi stigum
malsmedferdarinnar og lengd peirra, p.m.t. pa stadreynd
ad ef umsokn um alpjodlega vernd er 16gd fram i einu
adildarriki getur pad leitt til pess ad pad adildarriki verdi
abyrgt samkvemt pessari reglugerd jafnvel pott slik
abyrgd byggist ekki 4 pessum vidomidunum,

c) einstaklingsvidtalid skv. 5. gr. og moguleikann a ad leggja
fram upplysingar um adstandendur, skyldmenni eda adra
sem eru tengdir vidkomandi fjolskyldubondum i
adildarrikjunum, asamt pvi hvernig umsakjandi getur lagt
fram slikar upplysingar,

d) moguleikann a ad vefengja akvordun um flutning og, eftir
atvikum, sakja um ad flutningi verdi frestad,

e) pa stadreynd ad logbeerum yfirvoldum adildarrikjanna er
einungis heimilt ad skiptast 4 gognum um vidkomandi i
peim tilgangi ad framkvema skuldbindingar sinar
samkvamt pessari reglugerd,

f) ad vidkomandi hafi rétt til adgangs ad gégnum um sig og
rétt til ad fara fram a ad slik gogn séu leidrétt ef pau eru
rong eda peim verdi eytt ef pau hafa verid unnin med
ologmatum haetti, auk pess hvernig nyta megi pennan rétt,
b.m.t. samskiptaupplysingar yfirvaldanna sem um getur i
35. gr. og innlendra gagnaverndaryfirvalda sem taka kaerur
vardandi vernd personuupplysinga til medferdar.

2. Upplysingarnar, sem um getur i 1. mgr., skulu vera
skriflegar 4 tunguméli sem umsakjandi skilur eda sem
raunhaeft er ad atla ad hann skilji. Til pess skulu adildarrikin
nota sameiginlega baklinginn sem saminn er i samraemi vid 3.
mgr.

Ef porf er 4, til ad umsekjandi skilji upplysingarnar réttilega,
skulu paer einnig veittar munnlega, t.d. i tengslum vid
einstaklingsvidtalid sem um getur i 5. gr.
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3. Framkvemdastjornin skal, med framkvemdargerdum,
semja sameiginlegan bakling, og sérstakan baekling vardandi
fylgdarlaus 6l6grada born, sem inniheldur ad minnsta kosti
par upplysingar sem um getur i 1. mgr. pessarar greinar.
sameiginlega baklingnum skulu einnig vera upplysingar um
beitingu reglugerdar (ESB) nr. 603/2013, einkum um bad i
hvada tilgangi heimilt er ad vinna gogn um umsakjanda i
evropska fingrafaragrunninum. Sameiginlegi baklingurinn
skal gerdur a4 pann hatt ad hvert adildarriki geti baett vid
vidbotarupplysingum sem eiga sérstaklega vid um pad riki.
bessar framkvemdargerdir skulu sampykktar i samraemi vid
rannsOknarmalsmedferdina sem um getur i 2. mgr. 44. gr. i
pessari reglugerd.

5. gr.

Einstaklingsvidtal

1. Til ad greida fyrir akvordunarferlinu um pad hvada
adildarriki beri abyrgd skal adildarrikid, sem tekur
akvordunina, taka einstaklingsvidtal vid umsakjandann.
Viotalid skal einnig tryggja ad umseakjandi skilji a réttan hatt
upplysingarnar, sem honum eru veittar skv. 4. gr.

2. Einstaklingsvidtalinu ma sleppa ef:

a) umszkjandi hefur hlaupist 4 brott eda

b) umsakjandi hefur, eftir ad hafa fengid upplysingarnar sem
um getur { 4. gr., pegar 1atid { t¢ med O60rum hetti peer
upplysingar sem barf til ad akvarda hvada adildarriki ber
abyrgd. Adildarriki sem sleppir vidtali skal gefa umsakjanda
teekifeeri til ad leggja fram allar frekari upplysingar sem mali
skipta til ad akvarda med réttum heetti hvada adildarriki er
abyrgt adur en akvordun er tekin um ad flytja umsakjandann
til adildarrikisins sem ber abyrgd skv. 1. mgr. 26. gr.

3. Einstaklingsviotalid skal fara fram eins fljott og haegt er
og avinlega adur en nokkur akvordun hefur verid tekin um ad
flytja umsakjanda til adildarrikisins sem ber abyrgd i
samreemi vid 1. mgr. 26. gr.

4. Einstaklingsvidtalid skal fara fram 4 tungumali sem
umsekjandi skilur eda sem raunheft er ad atla ad hann skilji
og hann getur tjad sig 4. Ef porf er 4 skulu adildarrikin nota
tulk sem getur tryggt fullnegjandi samskipti umsakjandans
og pess sem tekur einstaklingsvidtalio.

5. Einstaklingsvidtalid skal fara fram vid adstedur sem
tryggja tilhlydilegan tranad. Einstaklingur, sem er til pess
haefur samkvamt landslogum, skal taka vidtalid.

6. Adildarrikid, sem tekur einstaklingsvidtalid, skal draga
saman skriflega samantekt sem skal a.m.k. hafa ad geyma
helstu upplysingar sem umsakjandi veitir i vidtalinu.
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Samantektin getur annadhvort verid i formi skyrslu eda a
stooludu eydubladi. Adildarrikid skal tryggja ad umsakjandi
og/eda logfradingur eda annar radgjafi, sem kemur fram fyrir
hond umszkjanda, hafi adgang ad samantektinni eins fljott og
hagt er.

6. gr.

Atridi sem 6l6grada bérnum skulu tryggo

1. Adildarriki skulu hafa hagsmuni barnsins ad leidarljosi i
tengslum vid allar malsmedferdir sem kvedid er 4 um i pessari
reglugerd.

2. Adildarrikin skulu tryggja ad talsmadur komi fram fyrir
hond og/eda adstodi fylgdarlaust 616grada barn i tengslum vid
allar malsmedferdir sem kvedid er a um i pessari reglugerd.
Talsmadurinn skal hafa réttindi, heefi og sérpekkingu sem parf
til ad tryggja ad tillit sé tekid til hagsmuna barnsins vid peer
malsmedferdir sem fram fara samkvamt pessari reglugerd.
Slikur talsmadur skal hafa adgang ad efni vidkomandi skjala i
skra umsakjandans, p.m.t. sérstaka baklingnum vardandi
fylgdarlaus 616grada born.

bessi malsgrein skal vera med fyrirvara um videigandi akvaedi
i25. gr. tilskipunar 2013/32/ESB.

3. begar lagt er mat 4 pad hvad er barni fyrir bestu skulu
adildarrikin starfa naid saman og skulu einkum taka
tilhlyoilegt tillit til eftirfarandi atrida:

a) moguleika a fjolskyldusameiningu,

b) velferdar- og félagsproska hins 616grada barns,

c) Oryggissjonarmida, einkum par sem hztta er 4 ad 6lograda
barnid sé fornarlamb mansals,

d) alits 0lograda barnsins med hlidsjon af aldri pess og
proska.

4. AJ pvi er vardar beitingu 8. gr. skal adildarrikid, par sem
fylgdarlaust 6l6grada barn lagdi fram umsokn um alpjodlega
vernd, gripa eins fljott og audid er til videigandi adgerda til ad
stadfesta deili a adstandendum, systkinum eda skyldmennum
fylgdarlausa, o0lograda barnsins 4 yfirradasvaedi adildar(’
rikjanna, jafnframt pvi ad vernda hagsmuni barnsins.

I pvi skyni geta adildarrikin kallad eftir adstod
alpjodastofnana eda annarra videigandi stofnana og greitt fyrir
adgangi hins 616grada barns ad leitarpjonustu slikra stofnana.

Starfsfolk 16gbaeru yfirvaldanna, sem um getur i 35. gr., sem
hefur til medferdar beidnir i tengslum vid fylgdarlaus 616grada
born, skulu hafa fengid og fa afram, videigandi pjalfun
vardandi sérparfir 616grada barna.
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5. 1 pvi skyni ad greida fyrir videigandi adgerd til ad
stadfesta deili a adstandendum, systkinum eda skyldmennum
fylgdarlauss 616grada barns sem byr 4 yfirradasvadi annars
adildarrikis samkvemt 4. mgr. bessarar greinar, skal
framkvaeemdastjornin sampykkja framkvemdargerdir, p.m.t.
stadlad eydublad til ad skiptast 4 videigandi upplysingum milli
adildarrikjanna. Sampykkja skal pessar framkvaeemdargerdir i
samremi vid rannsoknarmalsmeodferdina sem um getur i 2.
mgr. 44. gr.

III. KAFLI

VIDMIDANIR TIL AD AKVARDA HVADA
APILDARRIKI BER ABYRGD

7.gr.

Forgangsrod viomidana

1. Vidmidunum, til ad akvarda hvada adildarriki beri abyrgd,
skal beitt i peirri rod sem peer eru settar fram i pessum kafla.

2. Akvarda skal hvada adildarriki beri abyrgd i samrzemi vid
vidmidanirnar sem eru settar fram i pessum kafla & grundvelli
peirrar stodu sem var pegar umsakjandi lagdi fyrst fram
umsokn sina um alpjodlega vernd hja adildarriki.

3. 1 1lj6si beitingar vidmidananna sem um getur i 8., 10. og
16. gr. skulu adildarrikin taka tillit til hvers konar sannana,
sem liggja fyrir, um ad adstandendur, skyldmenni eda adrir
sem tengjast umsakjanda fjolskyldubondum séu staddir a
yfirradasvaedi adildarrikis, ad pvi tilskildu ad slikar sannanir
séu lagdar fram adur en annad adildarriki sampykkir beidoni
um ad taka yfir umsja hlutadeigandi einstaklings eda beidni
um endurvidtoku hans, i samreemi vid 22. og 25. gr., eftir pvi
sem vi0 4, og ad enn hafi ekki verid tekin fyrsta akvordun um
fyrri umsoknir umsakjanda um alpjodlega vernd.

8. gr.

Olograda born

1. Ef umsazkjandi er fylgdarlaust, 06lograda barn skal
adildarrikid, par sem adstandandi eda systkini  0lograda
barnsins dvelur 16glega, bera abyrgd, ad pvi tilskildu ad slikt
samreemist hagsmunum barnsins. Ef 6l6grada umszkjandi er
giftur eda kveentur og maki hlutadeigandi dvelur ekki 16glega
4 yfirradasvaeoi adildarrikjanna skal adildarrikid bera abyrgd
par sem fadir, modir eda annar fullordinn einstaklingur, sem
ber abyrgd a barninu, hvort sem er samkvaemt 16gum eda
venju i vidkomandi adildarriki, eda systkini pess dvelur
loglega.

2. Ef umszkjandi er fylgdarlaust olograda barn, sem &
skyldmenni sem er 16glega busett i 560ru adildarriki og par sem
synt er fram &, & grundvelli sérstakrar skodunar, ad
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skyldmennid geti annast vidkomandi, skal pad adildarriki
sameina barnid og skyldmenni pess og bera abyrgdina, ad pvi
tilskildu ad slikt samraemist hagsmunum barnsins.

3. Pbar sem adstandendur, systkini eda skyldmenni, eins og
um getur i 1. og 2. mgr., dvelja i fleiri en einu adildarriki skal
akvarda hvada aodildarriki ber 4abyrgd med hagsmuni
fylgdarlausa 616grada barnsins ad leidarljosi.

4. Ef engir adstandendur, systkini eda skyldmenni, eins og
um getur i 1. og 2. mgr., eru fyrir hendi skal adildarrikid, par
sem fylgdarlausa, 60lograda barnid lagdi fram umsokn um
alpjodlega vernd, bera abyrgdina, ad pvi tilskildu ad slikt
samreemist hagsmunum barnsins.

5. Framkveemdastjornin skal hafa heimild til ad sampykkja
framseldar gerdir, i samraemi vid 45. gr., um pad ad stadfesta
deili 4 adstandendum, systkinum eda skyldmennum
fylgdarlausa 6lograda barnsins; um vidmidanir til ad syna
fram a fjolskyldutengsl; um vidmidanir til ad meta getu
skyldmenna til ad annast fylgdarlaust 616grada barn, p.m.t. par
sem adstandendur, systkini eda skyldmenni barnsins dveljast i
fleiri en einu adildarriki. Pegar framkvamdastjornin beitir
valdi sinu til ad sampykkja framseldar gerdir skal hun halda
sig innan peirra marka sem best er fyrir barnid, eins og kvedid
er aum pad i 3. mgr. 6. gr.

6. Framkvemdastjornin skal, med framkvaemdargerdum,
setja samreemd skilyrdi um samrad og skipti a upplysingum
milli adildarrikja. Sampykkja skal pessar framkvamdargerdir
i samraemi vid rannsoknarmalsmedferdina sem um getur { 2.
mgr. 44. gr.

9. gr.

Adstandendur sem njota alpjéolegrar verndar

Eigi umsekjandi adstandanda, sem adildarriki hefur veitt leyfi
til dvalar sem einstaklingur sem nytur alpjodlegrar verndar,
6had pvi hvort fjolskyldutengsl peirra hofou pegar verid
myndud i upprunalandinu, skal pad adildarriki bera abyrgd a
medferd umsoknar um alpjodlega vernd, ad pvi tilskildu ad
vidkomandi einstaklingar 6ski pess skriflega.

10. gr.

Adstandendur sem eru umszkjendur um alpjédlega vernd

Eigi umsakjandi adstandanda i adildarriki, sem enn bidur pess
ad fyrsta akvordun verdi tekin um umsokn hans um alpjodlega
vernd, skal pad adildarriki bera abyrgd 4 medferd
umsoOknarinnar um alpjodlega vernd, ad pvi tilskildu ad
viokomandi einstaklingar oski pess skriflega.
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11. gr.

Fjolskyldumalsmeofero

Ef nokkrir adstandendur og/eda einhleyp systkini 6l6grada
barns leggja fram umsoknir um alpjodlega vernd i sama
adildarriki 4 sama tima, eda a svo stuttum tima ad unnt sé¢ ad
lata malsmedferd vid ad akvarda hvada adildarriki skuli bera
abyrgd fara fram samtimis, og ef beiting vidmidananna, sem
melt er fyrir um { pessari reglugerd, myndi leida til
adskilnadar peirra skal akveda hvada adildarriki ber abyrgd a
grundvelli eftirfarandi akveeda:

a) pad adildarriki, sem samkvamt vidmidununum skal taka
yfir umsja flestra i fjolskyldunni, skal bera abyrgd a medferd
umsokna um alpjodlega vernd fra o6llum adstandendunum
og/eda 6lograda einhleypu systkinunum,

b) ad 6drum kosti skal abyrgdin hvila & adildarrikinu sem
samkvaemt vidmidununum ber abyrgd 4 medferd umsoknar
bess sem elstur er i fjolskyldunni.

12. gr.

Utgafa dvalarskjala eda vegabréfsaritana

1. Ef umsazkjandi er handhafi gilds dvalarskjals skal
adildarrikio, sem gaf 0t skjalid, bera abyrgd & medferd
umsoknar hans um alpjodlega vernd.

2. Ef umszkjandi er handhafi gildrar vegabréfsaritunar skal
adildarrikido, sem gaf 0t vegabréfsaritunina, bera abyrgd a
medferd umsoknar um alpjoédlega vernd nema pad hafi gefid
ut vegabréfsaritunina fyrir hond annars adildarrikis samkvaemt
samkomulagi um fyrirsvar, eins og kvedid er 4 um i 8. gr.
reglugerdar Evropupingsins og radsins (EB) nr. 810/2009 fra
13. jali 2009 um Bandalagsreglur um vegabréfsaritanir (). I
pvi tilviki skal adildarrikid sem nytur fyrirsvars bera abyrgd 4
medferd umsoknar um alpjodlega vernd.

3. Efumsakjandi er handhafi fleiri en eins gilds dvalarskjals
eda vegabréfsaritunar, sem gefin eru Ut i mismunandi
adildarrikjum, skal abyrgdin 4 medferd umsoknar um
alpjodlega vernd falla 4 adildarrikin i eftirfarandi r60:

a) adildarrikid, sem gaf ut pad dvalarskjal sem veitir rétt til
lengstrar dvalar, eda, ef gildistimabil eru jafnlong, pa pad
adildarriki sem gaf Gt dvalarskjalid sem sidast rennur ut,

b) aodildarrikid sem gaf Gt vegabréfsaritunina sem sidast
rennur Ut ef fleiri en ein vegabréfsaritun eru sému gerdar,

() Stjtio. ESB L 243, 15.9.2009, bls. 1.
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c) ef vegabréfsaritanir eru oOlikrar gerdar, adildarrikid sem
gaf Ut vegabréfsaritun med lengstan gildistima eda, ef
gildistimabil eru jafnlong, adildarrikid sem gaf Tt
vegabréfsaritunina sem sidast rennur Ut.

4. Ef umszkjandi er handhafi eins eda fleiri dvalarskjala,
sem hafa runnid Gt 4 sidustu tveimur arum, eda einnar eda
fleiri vegabréfsaritana, sem hafa runnid ut a sidustu sex
manudum og sem gerdu honum Kkleift ad koma inn &
yfirradasvaedi adildarrikis, gilda 1., 2. og 3. mgr. um pann
tima sem umsakjandi hefur ekki yfirgefid yfirradasveaedi
adildarrikjanna.

Ef umsazkjandi er handhafi eins eda fleiri dvalarskjala, sem
hafa runnid Gt fyrir meira en tveimur arum, eda einnar eda
fleiri vegabréfsaritana, sem hafa runnid Gt fyrir meira en sex
manudum, sem gerdu honum kleift ad koma inn & yfirrada'l
sveedi adildarrikis og hafi hann ekki yfirgefid yfirradasvadi
adildarrikjanna skal adildarrikio, par sem umsoknin um
alpjodlega vernd er 16g0 fram, bera abyrgd.

5. Hafi dvalarskjal eda vegabréfsaritun verid gefin ut til
handa einhverjum sem gefur upp falskt nafn eda nafn annars
manns eda lagdi fram frumfolsud, grunnfélsud eda ogild skjol
skal pad ekki koma i veg fyrir ad adildarrikid, sem gaf
pad/hana 1t, beri abyrgd. Po skal adildarrikid, sem gefur ut
dvalarskjalid eda vegabréfsaritunina, ekki bera abyrgd ef pad
getur sannad ad svik hafi att sér stad eftir utgafu skjalsins eda
vegabréfsaritunarinnar.

13. gr.

Koma og/eda dvol

1. Ef fastsett hefur verid, a grundvelli sannana eda sannana
sem byggdar eru a likum, eins og lyst er i skranum tveimur
sem um getur i 3. mgr. 22. gr. pessarar reglugerdar, p.m.t.
gégn sem um getur i reglugerd (ESB) nr. 603/2013, ad
umsakjandi hafi komid 6loglega yfir landameeri adildarrikis, &
landi, sjo eda i lofti, fra pridja landi skal adildarrikid, sem
komid var inn i med peim hatti, bera abyrgd a medferd
umsoknar um alpjodlega vernd. Abyrgd pessi fellur nidur 12
manudum eftir ad farid var 6loglega yfir landamerin.

2. Ef ekki er hagt eda ekki er lengur haegt ad draga
adildarriki til abyrgdar i samraemi vid 1. mgr. pessarar greinar
og ef fastsett hefur verid, & grundvelli sannana eda sannana
sem byggdar eru a likum, eins og lyst er i skranum tveimur
sem um getur i 3. mgr. 22. gr., ad umsakjandi, sem komid
hefur ologlega inn & yfirradasvaedi adildarrikjanna eda a
einhvern pann hatt sem ekki er hagt ad stadfesta, hafi buid
oslitid 1 adildarriki i a.m.k. fimm manudi 4dur en umsoékn um
alpjodlega vernd er 16g0 fram, skuli pad adildarriki bera
abyrgd 4 medferd umsoknar hans um alpjodlega vernd.

Hafi umsakjandi buid lengur en um fimm manada skeid i
nokkrum adildarrikjum skal adildarrikid, par sem hann bjo
sidast, bera abyrgd a medferd umsoknarinnar um alpjodlega
vernd.
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14. gr.

Koma eftir ad kvod um vegabréfsaritun hefur verio felld
niour

1. Komi rikisborgari pridja lands eda rikisfangslaus einstakl!]
ingur inn & yfirradasvaedi adildarrikis, par sem kvod um
vegabréfsaritun hefur verid felld nidur, ber pad adildarriki
abyrgd a medferd umsoknar vidkomandi um alpjodlega vernd.

2. Meginreglan i 1. mgr. gildir ekki ef rikisborgari pridja
lands eda rikisfangslaus einstaklingur leggur fram umsokn um
alpjoolega vernd i 60ru adildarriki par sem kvod um ad
viokomandi hafi vegabréfsaritun til ad komast inn 4
yfirradasvaedid hefur einnig verid felld nidur. 1 pvi tilviki skal
sidarnefnda adildarrikid bera abyrgd 4 medferd umsoknar um
alpjoolega vernd.

15. gr.

Umsékn 4 alpjéodlegu gegnumferdarsvaeoi flughafnar

Ef rikisborgari pridja lands eda rikisfangslaus einstaklingur
leggur fram umsokn um alpjoédlega vernd a alpjodlegu
gegnumferdarsvaedi flughafnar i adildarriki, ber pad adildar’]
riki abyrgd 4 medferd umsoknarinnar.

IV. KAFLI

EINSTAKLINGAR A FRAMFZARI ANNARRA OG
AKVZAEDI UM AKVORDUNARRETT

16. gr.

Einstaklingar 4 framfzeri annarra

1. Ef umsazkjandi er, sakir medgongu, nyfedds barns,
alvarlegra veikinda, mikillar fotlunar eda elli, hadur adstod
barns sins, systkinis eda foreldris, sem er med lagalega busetu
i einu adildarrikjanna, eda ef barn hans, systkini eda foreldri,
sem er med lagalega busetu i einu adildarrikjanna, er hao
a0stod umsakjanda skulu adildarrikin ad jafnadi halda saman
eda sameina umsakjanda og vidkomandi barn, systkini eda
foreldri, ad pvi tilskildu ad fjolskyldutengsl peirra hafi pegar
verid myndud i upprunalandinu, ad barnid, systkinid, foreldrid
eda umszkjandi hafi getu til ad annast vidkomandi einstakling
og ad vidkomandi einstaklingar oski pess skriflega.

2. Ef barn, systkini eda foreldri, sem um getur i 1. mgr., er
med lagalega busetu i 6dru adildarriki en pvi sem umsakjandi
er staddur i, skal adildarrikid par sem barnid, systkinid eda
foreldrid er med lagalega blsetu bera abyrgdina nema heilsa
umszkjanda komi i veg fyrir ad hann geti ferdast til pess
adildarrikis { umtalsverdan tima. | pvi tilviki skal adildarrikid,
par sem umsakjandi er staddur, bera abyrgd. bvi adildarriki
ber ekki skylda til ad sameina barn, systkini eda foreldri og
umsakjanda a yfirradasvaedi sinu.
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3. Framkvaemdastjornin skal hafa heimild til ad sampykkja
framseldar gerdir, i samraemi vid 45. gr., ad pvi er vardar peetti
sem taka parf tillit til vid ad meta framferslutengsl,
vidmidanir til ad fera sénnur a ad fjolskyldutengsl séu fyrir
hendi, viomidanir til ad meta getu einstaklings til ad annast
einstakling 4 framfeeri og til hvada patta parf ad taka tillit vid
a0 meta hvort einstaklingur sé¢ 6ferdafeer i umtalsverdan tima.

4. Framkvemdastjornin skal, med framkvamdargerdum,
setja samraemd skilyrdi um samrad og skipti a upplysingum
milli adildarrikja. Sampykkja skal pessar framkvaemdargerdir
i samreemi vid rannsoknarmélsmedferdina sem um getur i 2.
mgr. 44. gr.

17. gr.

Akveedi um akvordunarrétt

1. bratt fyrir akveedi 1. mgr. 3. gr. er hverju adildarriki
heimilt ad taka til medferdar umsokn um alpjodlega vernd
sem rikisborgari pridja lands eda rikisfangslaus einstaklingur
leggur fram hja pvi, jafnvel pott pad beri ekki abyrgd a slikri
medferd samkvemt vidmidunum sem melt er fyrir um i
pessari reglugerd.

Adildarriki sem dkvedur ad taka umsokn um alpjodlega vernd
til medferdar samkvamt pessari malsgrein skal verda
adildarrikid sem ber abyrgd og taka a sig paer skuldbindingar
sem st abyrgd hefur i for med sér. Par sem vid 4 skal pad
tilkynna pad adildarrikinu, sem adur bar abyrgdina,
adildarrikinu, sem fer med malsmedferdina til ad akvarda
hvada adildarriki beri abyrgd eda adildarrikinu sem beidni
hefur verid beint til um ad taka yfir umsja umsakjanda eda
taka vi0 honum aftur, med Dyflinnarnetinu (,,DubliNet®),
rafreenu fjarskiptaneti sem komid var a fot med 18. gr.
reglugerdar (EB) nr. 1560/2003.

Adildarrikid sem tekur vid abyrgdinni samkvemt pessari
malsgrein skal pegar i stad audkenna pad i evropska
fingrafaragrunninum, i samremi vid reglugerd (ESB) nr.
603/2013, med pvi ad fera inn dagsetningu akvérdunar um ad
taka umsoknina til medferdar.

2. Adildarriki, par sem 16g0 er fram umsokn um alpjodlega
vernd og sem er i pvi ferli ad akvarda hvada adildarriki ber
abyrgd, eda adildarrikid sem ber abyrgdina, mega hvenzr sem
er, adur en fyrsta akvordun hefur verid tekin, fara fram a ad
annad adildarriki taki yfir umsja med umsakjanda i pvi skyni
a0 sameina folk sem tengt er fjolskyldubondum, af
mannudarasteedum, einkum ad teknu tilliti til fjolskyldu- eda
menningartengdra patta, jafnvel pott hitt adildarrikio beri ekki
abyrgd samkvemt peim vidmidunum sem melt er fyrir um i
8.—11. gr. og i 16. gr. Vidkomandi einstaklingar verda ad gefa
sampykki sitt skriflega.
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Beidni um ad taka yfir umsja med umsakjanda skal innihalda
allt pad efni sem adildarrikid, sem leggur fram beidni, hefur
med hondum til ad gera adildarrikinu, sem beidni er beint til,
kleift ad meta stoduna.

Adildarrikid, sem beidni er beint til, skal gera naudsynlegar
kannanir til ad rannsaka mannudarastadurnar sem visad er til
og svara adildarrikinu, sem leggur fram beidnina, innan
tveggja manada fra vidtoku beidninnar um Dyflinnarnetid,
rafreent fjarskiptanet sem komid var a fot med 18. gr.
reglugerdar (EB) nr. 1560/2003. S¢é beidninni synjad skulu
asteedur synjunarinnar koma fram i svarinu.

Sampykki adildarrikid, sem beidni er beint til, hana ferist
abyrgdin a medferd umsoknarinnar til pess.

V. KAFLI

SKYLDUR APILDARRIKISINS SEM BER ABYRGD

18. gr.

Skyldur adildarrikisins sem ber abyrgo

1. Adildarriki, sem ber abyrgd samkveemt pessari reglugerd,
skal vera skuldbundio til ad:

a) taka yfir, samkvaemt skilyrounum sem melt er fyrir um i
21.,22. og 29. gr., umsja umszkjanda sem lagt hefur fram
umsokn i 60ru adildarriki,

b) taka aftur vid, samkvamt skilyrounum sem melt er fyrir
um i 23., 24., 25. og 29. gr., umszkjanda sem hefur lagt
fram umsokn sem er til medferdar og sem lagt hefur fram
umsokn i 060ru adildarriki eda sem er staddur &
yfirradasvaedi annars adildarrikis an dvalarskjals,

¢) taka aftur vid, samkvemt skilyrdunum sem melt er fyrir
um i 23., 24., 25. og 29. gr., rikisborgara pridja lands eda
rikisfangslausum einstaklingi sem hefur dregid til baka
umsokn sem var til medferdar og lagt fram umsokn i 6dru
adildarriki eda sem er staddur a yfirradasveedi annars
adildarrikis an dvalarskjals,

d) taka aftur vid, samkvemt skilyrdunum sem melt er fyrir
um i 23., 24., 25. og 29. gr., rikisborgara pridja lands eda
rikisfangslausum einstaklingi, sem fengid hefur synjun vid
umsokn sinni og hefur lagt fram umsokn i 6dru adildarriki
eda sem er staddur & yfirradasvaedi annars adildarrikis an
dvalarskjals,

2. 1 tilvikum sem falla undir a- og b-1id 1. mgr. skal
adildarrikid sem ber abyrgdina taka til medferdar eda ljuka
medferd umsoknar umsakjanda um alpjodlega vernd.

begar adildarriki sem ber abyrgd hefur hatt medferd
umsoknar, i kjolfar pess ad umsakjandi dregur hana til baka,
adur en akvordun er tekin & fyrsta stigi, skal pad adildarriki
tryggja ad i tilvikum, sem falla undir c-lid 1. mgr., eigi
umsakjandi rétt @ ad fara fram 4 ad lokid verdi vid medferd
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umsoknar hans eda ad leggja fram nyja umsokn um alpjodlega
vernd, sem ekki skal medhondlud sem sidari umsokn, eins og
kvedid er & um i tilskipun 2013/32/ESB. 1 slikum tilvikum
skulu aodildarrikin tryggja ad lokid sé vid medferd
umsoknarinnar.

begar umsokn hefur verid synjad a fyrsta stigi eingdngu, skal
adildarrikid sem ber abyrgd tryggja, i tilvikum sem falla undir
d-lid 1. mgr., ad vidkomandi einstaklingur eigi eda hafi att
moguleika & raunhaefu urredi til ad leita réttar sins skv. 46. gr.
tilskipunar 2013/32/ESB.

19. gr.
Abyrgb fellur niour

1. Ef aoildarriki gefur Gt dvalarskjal til handa umsakjanda
flytjast skuldbindingarnar, sem um getur i 1. mgr. 18. gr., til
bess adildarrikis.

2. Skuldbindingarnar, sem um getur i 1. mgr. 18. gr., skulu
falla nidur ef adildarrikid sem ber abyrgd getur sannad, pegar
pad er bedid um ad taka i umsja eda taka aftur vid
umszkjanda eda 6drum einstaklingi eins og um getur i c- eda
d-1id 1. mgr. 18. gr., ad rikisborgari pridja lands hafi yfirgefio
yfirradasvadi adildarrikjanna um a.m.k. priggja manada skeid,
nema hann hafi undir héndum gilt dvalarskjal, gefid t af
adildarrikinu sem ber abyrgo.

Litid skal 4 umsokn, sem 16g0 er fram eftir fjarverutimabil
eins og um getur i fyrstu undirgrein, sem nyja umsokn sem
leidir til nyrrar malsmedferdar til ad dkvarda hvada adildarriki
ber abyrgd.

3. Skuldbindingarnar, sem um getur i c- og d-lid 1. mgr. 18.
gr., skulu falla nidur ef adildarrikid sem ber abyrgd getur
sannad, pegar pad er bedid um ad taka aftur vid umsakjanda
eda 60rum einstaklingi eins og um getur i c- eda d-1id 1. mgr.
18. gr., ad vidkomandi einstaklingur hafi yfirgefid yfirradal]
sveedi adildarrikjanna i samraemi vid endursendingarakvordun
eda skipun um brottvisun sem gefin var ut i kjolfar pess ad
umsokn var dregin til baka eda henni synjad.

Litid skal & umsokn, sem 16gd er fram eftir ad brottflutningur
hefur farid fram, sem nyja umsokn sem leidir til nyrrar
malsmedferdar til ad akvarda hvada adildarriki ber abyrgd.

VI. KAFLI

MALSMEDFERP PEGAR UMSAKJANDI ER TEKINN |
UMSJA OG VID ENDURVIDTOKU

L. PATTUR
Upphaf malsmedferdar
20. gr.

Upphaf malsmedferdar

1. Um leid og umsokn um alpjodlega vernd er fyrst 16g0
fram hja adildarriki hefst pad ferli sem midar ad pvi ad
akvarda hvada adildarriki beri abyrgd.
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2. Umsokn um alpjodlega vernd telst hafa verid 16gd fram
pegar l6gberum yfirvoldum vidkomandi adildarrikis hefur
borist eydublad, sem umsakjandi leggur fram, eda skyrsla fra
yfirvoldum. Sé umsoknin ekki skrifleg skal 1ida sem stystur
timi fra viljayfirlysingu umsakjanda til pess ad skyrsla er
gerd.

3. AD pvi er pessa reglugerd vardar skal stada 0lograda
barns, sem er i fylgd umsakjanda og uppfyllir skilyrdi
skilgreiningar um adstandanda, vera o6adskiljanleg stoou
adstandanda pess og heyra undir adildarrikid sem ber abyrgd a
medferd umsoknar pess adstandanda um alpjodlega vernd,
jafnvel pott 616grada barnid s¢ ekki umsakjandi sjalft, ad pvi
tilskildu ad slikt samraemist hagsmunum barnsins. Sama
medferd 4 vid um born sem faedd eru eftir ad umsakjandi
kemur & yfirradasvadi adildarrikjanna an pess ad hefja purfi
nyja malsmedferd vardandi umsja peirra.

4. Ef umszkjandi, sem er staddur & yfirradasvedi
adildarrikis, leggur fram umsokn um alpjodlega vernd hja
16gbarum yfirvoldum annars adildarrikis skal adildarrikid, par
sem umsakjandi er staddur, taka akvordun um pad hvada riki
beri abyrgdina. Adildarrikid, sem tok vid umsokninni, skal an
tafar tilkynna sidarnefnda adildarrikinu um pad og skal upp
fra pvi litid 4 pad adildarriki sem adildarrikid par sem umsokn
um alpjodlega vernd var 16gd fram, ad pvi er vardar pessa
reglugerd.

Tilkynna ber umsakjanda skriflega um pessa breytingu a pvi
hvada adildarriki tekur akvordun og hvada dag hun for fram.

5. Adildarrikid, par sem fyrst er 16gd fram umsokn um
alpjoolega vernd, skal, samkvaemt peim skilyrdum sem melt
er fyrirum i 23., 24., 25. og 29. gr. og med pad fyrir augum ad
ljuka ferlinu sem midar ad pvi ad dkvarda hvada adildarriki
beri abyrgo, taka aftur vio umsakjanda, sem er staddur i 6dru
adildarriki an dvalarskjals eda sem leggur par fram umsokn
um alpjodlega vernd eftir ad hafa dregid til baka fyrstu
umsokn sina, sem 16gd var fram i 6dru adildarriki, & medan
verid var ad dkveda hvada adildarriki baeri abyrgd.

Pessi kvod fellur nidur ef adildarrikio, sem farid er fram & ad
ljuki ferlinu sem midar ad pvi ad akvarda hvada adildarriki
beri abyrgd, getur sannad ad umsxkjandi hafi 4 medan
yfirgefid yfirradasvaedi adildarrikjanna um priggja manada
skeid eda lengur eda hann hefur fengid dvalarskjal fra 60ru
adildarriki.

Litid skal a umsokn, sem 16gd er fram eftir fjarverutimabil
eins og um getur i annarri undirgrein, sem nyja umsokn sem
leidir til nyrrar malsmedferdar til ad akvarda hvada adildarriki
ber abyrgd.
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IL. PATTUR
Malsmedferd beiona um ad einstaklingur sé tekinn i umsja
21. gr.
Beioni 16g0 fram um ao einstaklingur sé tekinn i umsja

1. Ef adildarriki, par sem 16g0 hefur verid fram umsokn um
alpjodlega vernd, telur ad annad adildarriki beri abyrgd a
medferd umsoknarinnar getur pad, eins fljott og audid er og
avallt innan priggja manada fra peim degi sem umsoknin var
16g0 fram i skilningi 2. mgr. 20. gr., farid fram 4 ad hitt
adildarrikio taki yfir umsja umsakjandans.

Ef jakvaed samsvorun finnst i evropska fingrafaragrunninum
vid gogn, sem skrad eru skv. 14. gr. reglugerdar (ESB) nr.
603/2013, skal, pratt fyrir fyrstu undirgrein, senda beidnina
innan tveggja manada fra pvi ad st samsvorun barst i
samreemi vid 2. mgr. 15. gr. peirrar reglugerdar.

Ef beidni um ad umsakjandi verdi tekinn i umsja er ekki 16gd
fram innan pess frests sem melt er fyrir um i fyrstu og annarri
undirgrein skal adildarrikid, par sem umsoknin var 16g0 fram,
bera abyrgd a medferd umsoknarinnar um alpjodlega vernd.

2. Adildarrikid, sem leggur fram beidni, getur farid fram 4 ad
fa svar i skyndi ef 16gd hefur verid fram umsokn um
alpjodlega vernd eftir ad leyfi til ad koma inn i landid eda
dvelja par afram hefur verid synjad, eftir handtoku vegna
ologlegrar dvalar eda eftir ad gefin hefur verid ut skipun um
brottvisun eda henni hefur verid framfylgt.

[ beidninni skulu koma fram astadur pess ad svar purfi ad
berast i skyndi og innan hvada frests buist er vid svari.
Fresturinn skal vera a.m.k. ein vika.

3. I peim tilvikum sem um getur i 1. og 2. mgr. skal beidni
um ad annad adildarriki taki yfir umsja umsakjanda 16g0 fram
a st6oludu eydubladi dsamt sonnunum eda sdnnunum,
byggdum 4 likum, eins og lyst er i skranum tveimur sem um
getur i 3. mgr. 22. gr. og/eda videigandi pattum i yfirlysingu
umsakjanda, sem gera yfirvoldum adildarrikisins, sem tekur
vid beidninni, kleift ad kanna hvort pad beri abyrgd i samraeemi
vid vidmidanirnar sem melt er fyrir um i pessari reglugerd.

Framkveemdastjornin skal, med framkvamdargerdum, setja
samreemd skilyrdi um undirbining og framlagningu beidna
um ad einstaklingur s¢ tekinn i umsja. Sampykkja skal pessar
framkvamdargerdir i samreemi vid rannsoknarmalsmedferdina
sem um getur i 2. mgr. 44. gr.

22. gr.
Svar vio beioni um ad einstaklingur sé tekinn i umsja

1. Adildarrikid, sem beidni er beint til, skal gera
naudsynlegar kannanir og taka akvordun um beidni um ad
taka umsakjanda i umsja innan tveggja manada fra mottoku
hennar.

2. [ malsmedferdinni vid ad akveda hvada adildarriki ber
abyrgd skal notast vid sannanir eda sannanir, byggdar a likum.
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3. Framkvemdastjornin skal, med framkvaemdargerdum, lata
vinna tver skrar og endurskoda per reglulega, par sem gefnar
eru upplysingar um hvada sannanir eda sannanir, byggdar a
likum, er ad reda i samreemi vid vidmidanirnar sem settar eru
fram i a- og b-1i0 pessarar malsgreinar. Sampykkja skal pessar
framkvaemdargerdir { samraemi vid rannséknarmalsmedferdina
sem um getur i 2. mgr. 44. gr.

a) Sannanir:

i.  Hér er att vid formlegar sannanir sem akvarda abyrgd
samkvamt pessari reglugerd, ad pvi tilskildu ad peer sé
ekki hraktar med sonnunum um hid gagnstada.

ii. Adildarrikin skulu sja nefndinni, sem kvedid er 4 um i
44. gr., fyrir fyrirmyndum ad mismunandi gerdum
opinberra skjala i samraemi vid flokkun sem komid er
a1 skranni yfir formlegar sannanir.

b) Sannanir, byggdar a likum:

i. Hér er att vio leidbeinandi peetti sem, pratt fyrir ad
vera hrekjanlegir, kunna ad vera fullneegjandi i vissum
tilvikum vegna sénnunargildis peirra.

ii. Sonnunargildi peirra i tengslum vid abyrgd a medferd
umsoknar um alpjodlega vernd skal metid i hverju
tilviki fyrir sig.

4. Krafan um sonnun ma ekki vera meiri en naudsynlegt er
fyrir rétta beitingu pessarar reglugerdar.

5. Ef engar formlegar sannanir eru fyrir hendi skal
adildarrikid, sem beidni er beint til, vidurkenna abyrgd sina
reynist sannanir, byggdar 4 likum, vera samfelldar,
sannreynanlegar og neegilega itarlegar til ad akvarda hvar
abyrgdin liggur.

6. Ef adildarrikid, sem leggur fram beidni, hefur sagt ad
mikid liggi vid i samreemi vid akvaedi 2. mgr. 21. gr. skal
adildarrikid, sem beidni er beint til, gera allt sem i pess valdi
stendur til ad virda frestinn sem gefinn er. I undantekningar
tilvikum, par sem syna ma fram 4 ad medferd beidni um ad
umsakjandi verdi tekinn i umsja sé sérstaklega flokin, er
adildarrikinu, sem beidni er beint til, heimilt ad svara eftir ad
fresturinn, sem gefinn er, er utrunninn, en pé innan manadar.
Vi0 slikar adsteedur verdur adildarrikid, sem beidni er beint til,
ad tilkynna adildarrikinu, sem leggur fram beidni, um
akvordun sina um ad fresta svarinu, innan frestsins sem gefinn
var upphaflega.

7. Sé beidninni ekki svarad adur en tveggja manada
fresturinn, sem um getur i 1. mgr., og eins manadar fresturinn,
sem um getur i 6. mgr., renna Ut er pad talio jafngilda pvi ad
beidnin hafi verid sampykkt og hefur pad i for med sér
skuldbindingu um ad taka yfir umsja umsakjanda, p.m.t. ad
gera videigandi radstafanir vid komu.

III. PATTUR
Malsmedferd beiona um endurviotoku
23. gr.

Beioni um endurviotoku 16go fram pegar ny umsékn hefur
verid 16go fram i adildarrikinu sem leggur fram beionina

1. Efadildarriki, par sem einstaklingur, sem um getur i b-, c[J
eda d-lid 1. mgr. 18. gr. hefur lagt fram nyja umsokn um
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alpjodlega vernd, telur ad annad adildarriki beri abyrgd i
samraemi vid 5. mgr. 20. gr. og b-, c- eda d-1id 1. mgr. 18. gr.,
getur pad farid fram a ad pad adildarriki taki aftur vid
einstaklingnum.

2. Beidni um endurvidtoku skal 16gd fram eins fljott og
audid er og avallt innan tveggja manada fra pvi ad jakvaed
samsvorun ur evropska fingrafaragrunninum berst, i samraemi
vid 5. mgr. 9. gr. reglugerdar (ESB) nr. 603/2013.

Ef beidnin um endurvidtoku er byggd a 60rum sénnunum en
gognum Ur evropska fingrafaragrunnskerfinu, skal hun send til
adildarrikisins, sem beidni er beint til, innan priggja manada
fra peim degi pegar umsoknin um alpjodlega vernd var 16g0
fram i skilningi 2. mgr. 20. gr.

3. Ef beidni um endurvidtoku er ekki 16gd fram innan pess
frests sem melt er fyrir um i 2. mgr. skal adildarrikid, par sem
nyja umsOknin var 16gd fram, bera abyrgd a4 medferd
umsoknarinnar um alpjédlega vernd.

4. Umsokn um endurvidtoku skal 16gd fram a stodludu
eyOubladi asamt sonnunum eda sonnunum, byggdum 4 likum,
eins og lyst er i skranum tveimur, sem um getur { 3. mgr. 22.
gr., og/eda videigandi pattum i yfirlysingum vidkomandi
einstaklings, sem gerir yfirvéldum adildarrikisins, sem beidn[]
inni er beint til, kleift ad kanna hvort pad beri abyrgd i
samreemi vid vidmidanirnar sem melt er fyrir um i pessari
reglugerd.

Framkvemdastjornin skal, med framkvamdargerdum, setja
samreemd skilyrdi um undirbining og framlagningu beidna
um endurvidtoku. Sampykkja skal pessar framkvamdargerdir
i samrami vid rannsoknarmalsmedferdina sem um getur i 2.
mgr. 44. gr.

24. gr.

Beioni um endurviotoku 16go fram pegar ekki hefur verio
16gd fram ny umsékn i adildarrikinu sem leggur fram
beionina

1. Ef agildarriki, par sem einstaklingur sem um getur i b-, ¢l
eda d-1i0 1. mgr. 18. gr., dvelst an dvalarskjals og ny umsokn
um alpjodlega vernd hefur ekki verid 16gd fram, telur ad
annad adildarriki beri abyrgd i samraemi vid 5. mgr. 20. gr. og
b-, c- eda d-1id 1. mgr. 18. gr., getur pad farid fram a ad pad
adildarriki taki aftur vid einstaklingnum.

2. Ef aodildarriki, par sem einstaklingur dvelst éan
dvalarskjals, akvedur ad leita i evropska fingrafaragrunns(’]
kerfinu i samreemi vid 17. gr. reglugerdar (ESB) nr. 603/2013,
skal, pratt fyrir 2. mgr. 6. gr. tilskipunar
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Evropupingsins og radsins 2008/115/EB fra 16. desember
2008 um sameiginlega stadla og malsmedferd i
adildarrikjunum vardandi endursendingu rikisborgara pridju
landa (') sem dvelja par ologlega, taka akvoérdun um
endurvidtoku einstaklings, eins og um getur i b- eda c-lio 1.
mgr. 18. gr. pessarar reglugerdar, eda einstaklings eins og um
getur i d-1id 1. mgr. 18. gr., sem hefur lagt fram umsokn um
alpjoodlega vernd sem hefur ekki verid synjad med endanlegri
akvordun, eins fljott og audid er og avallt innan tveggja
méanada fra pvi ad jakved samsvorun ur evropska
fingrafaragrunninum berst, skv. 5. mgr. 17. gr. reglugerdar
(ESB) nr. 603/2013.

Ef beidnin um endurvidtéku er byggd a4 60rum sénnunum en
gognum Ur evropska fingrafaragrunnskerfinu, skal hun send til
adildarrikisins sem beidni er beint til innan priggja manada fra
peim degi pegar adildarrikid sem leggur fram beidni verdur
pess askynja ad annad adildarriki geeti att ad bera abyrgd a
vidkomandi einstaklingi.

3. Ef beidni um endurvidtoku er ekki 16gd fram innan pess
frests sem melt er fyrir um i 2. mgr. skal adildarrikid par sem
hlutadeigandi einstaklingur dvelur an dvalarskjals, gefa
honum teekifeeri til ad leggja fram nyja umsokn.

4. Ef einstaklingur, eins og um getur i d-1id 1. mgr. 18. gr.
pessarar reglugerdar, sem hefur lagt fram umsokn um
alpjoolega vernd sem hefur verid synjad med endanlegri
akvordun i einu adildarriki, er staddur a yfirradasveedi annars
adildarrikis an dvalarskjals, getur sidarnefnda adildarrikid
annadhvort farid fram 4 ad fyrrnefnda adildarrikid taki aftur
vid hlutadeigandi einstaklingi eda framfylgi malsmedferd til
endursendingar { samraemi vid tilskipun 2008/115/EB.

Ef sidarnefnda adildarrikid akvedur ad fara fram 4 ad
fyrrnefnda  adildarrikid  taki aftur vid  hlutadeigandi
einstaklingi skulu reglurnar sem melt er fyrir um i tilskipun
2008/115/EB, ekki gilda.

5. Beidni um endurvidtoku einstaklings sem um getur i b-, ¢
eda d-1id 1. mgr. 18. gr., skal 16g0 fram a st60ludu eydubladi
asamt sonnunum eda sonnunum, byggdum & likum, eins og
lyst er i skranum tveimur sem um getur i 3. mgr. 22. gr.
og/eda videigandi pattum i yfirlysingum einstaklingsins, sem
gerir yfirvoldum adildarrikisins, sem beidninni er beint til,
kleift ad kanna hvort pad beri abyrgd i samraemi vid
vidmidanirnar sem meelt er fyrir um i pessari reglugerd.

Framkvemdastjornin skal, med framkvaemdargerdum, lata
vinna tver skrar og endurskoda peer reglulega par sem gefnar
eru upplysingar um hvada sannanir eda sannanir, byggdar a
likum, er ad reeda i samraeemi vid vidmidanirnar sem settar eru
fram i a- og b-1id 3. mgr. 22. gr. og setja samreemd skilyrdi um
undirbuning og framlagningu beidna um endurvidtoku.
Sampykkja skal pessar framkveemdargerdir i samremi vid
rannsOknarmalsmedferdina sem um getur i 2. mgr. 44. gr.

25. gr.
Svar vid beioni um endurviotoku
1. Adildarrikid, sem beidni er beint til, skal gera naudsyn’]
legar kannanir og taka akvoroun um beidni um endurvidtdku

vidkomandi einstaklings eins fljott og audid er og avallt innan
eins manadar fra mottoku  hennar. Ef  beidnin

(') Stjtio. ESB L 348, 24.12.2008, bls. 98.
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byggist 4 gdgnum, sem fengin eru Ur evropska
fingrafaragrunninum, styttist fresturinn i tveer vikur.

2. Sé beidninni ekki svarad adur en frestur til eins manadar
eda tveggja vikna, sem um getur i 1. mgr., rennur Ut er pad
talid jafngilda pvi ad beidnin hafi verid sampykkt og hefur pad
i for med sér skuldbindingu um ad taka aftur vid umsakjanda,
b.m.t. um ad gera videigandi radstafanir vid komu.

IV. PATTUR
Rértarfarsreglur
26. gr.
Akvéroun um flutning tilkynnt

1. Pegar adildarriki sem beidni er beint til sampykkir ad taka
i umsja eda taka aftur vid umsekjanda eda 60rum einstaklingi,
eins og um getur i c- eda d-1id 1. mgr. 18. gr., skal adildarrikid
sem leggur fram beidnina tilkynna hlutadeigandi einstaklingi
um akvordun pess efnis ad hann verdi fluttur til adildarrikisins
sem ber abyrgd og, ef vid 4, akvordunina um ad taka ekki
umsokn hans um alpjoédlega vernd til medferdar. Ef
16gfreedingur eda annar radgjafi kemur fram fyrir hond
hlutadeigandi einstaklings geta adildarrikin kosid ad tilkynna
slikum 16gfreedingi eda radgjafa um akvordunina i stad
hlutadeigandi einstaklings og, eftir atvikum, skyra hlutad’]
eigandi einstaklingi fra akvorduninni.

2. | akvérduninni, sem um getur i 1. mgr., skulu koma fram
upplysingar um lagaleg Grradi sem standa til boda, p.m.t. rétt
til ad oOska eftir ahrifum til frestunar, eftir atvikum, og
tiundadur frestur til ad leita slikra Grraeda og fresturinn til ad
flytja vidkomandi, og ef naudsyn ber til, upplysingar um hvar
og hvenar hlutadeigandi einstaklingur 4 ad mata ef hann
ferdast 4 eigin vegum til adildarrikisins sem ber abyrgd.

Adildarrikin skulu tryggja ad med akvorduninni, sem um
getur i 1. mgr., sé hlutadeigandi einstaklingi veittar
upplysingar um einstaklinga eda adila sem geta veitt honum
1ogfraediadstod ef pessar upplysingar hafa ekki pegar verid
latnar { té.

3. Njoti hlutadeigandi einstaklingur ekki adstodar eda
fyrirsvars 10gfraedings eda annars radgjafa skulu adildarrikin
tilkynna honum um meginatridi akvérdunarinnar og skulu pau
avallt fela { sér upplysingar um lagaleg urreedi sem standa til
boda og fresti til ad leita slikra urrada, 4 tungumali sem
hlutadeigandi einstaklingur skilur eda sem raunhaft er ad etla
a0 hann skilji.

27. gr.
Urraeoi

1. Umsakjandi eda annar einstaklingur, eins og um getur i c-
eda d-1id 1. mgr. 18. gr., skal eiga rétt til raunhefs urredis til
ad leita réttar sins, i formi keeru eda endurskodunar fyrir
domstoli 4 malsatvikum og lagaatridum vegna akvordunar um
flutning.

2. Adildarriki skulu kveda 4 um hafilegan frest fyrir
hlutadeigandi einstakling til ad notfeera sér rétt sinn til
raunhzfs urradis til ad leita réttar sins skv. 1. mgr.
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3. AJ pvi er vardar karur eda endurskodun dkvardana um
flutning skulu adildarrikin kveda a um eftirfarandi i
landslogum sinum:

a) a0 keera eda endurskodun veiti hlutadeigandi einstaklingi
rétt til ad dvelja i viokomandi adildarriki medan bedid er
nidurstodu kerunnar eda endurskodunarinnar eda

b) ad flutningi skuli frestad sjalfvirkt og ad slik frestun falli
ur gildi eftir tiltekinn, haefilega langan tima og ad domstoll
skuli, ad undanfarinni nakveemri og strangri grannskodun,
pa hafa tekid akvordun um pad hvort karan eda
endurskodunin skuli hafa ahrif til frestunar eda

c) ad hlutadeigandi einstaklingur hafi teekiferi til ad fara
fram 4 pad innan hafilegs frests ad domstoll fresti
framkvaemd 4kvordunar um flutning medan bedid er
nidurstodu kerunnar eda endurskodunarinnar. Adildar(]
rikin skulu tryggja ad raunhaeft Grredi til ad leita réttar
sins s¢ fyrir hendi med pvi ad fresta flutningi uns
akvordun hefur verid tekin um fyrstu frestunarbeidnina.
Sérhver akvordun um hvort fresta beri framkvemd
akvordunar um flutning skal tekin innan heefilegs frests, til
ad fram geti farid nakvaem og strong grannskodun a
frestunarbeidoninni. Rokstydja skal akvordun um ad fresta
ekki framkvaemd akvordunar um flutning.

4. Adildarrikjunum er heimilt ad kveda & um ad logber
yfirvold geti akvedid, i krafti embeettis sin, ad fresta
framkvemd akvordunar um flutning medan bedid er
nidurstoou kaeru eda endurskodunar.

5. Adildarrikin skulu tryggja ad hlutadeigandi einstaklingur
hafi adgang ad 16gfraediadstod og, ef naudsyn krefur, tungul’
malaadstod.

6. Adildarrikin skulu tryggja ad 16gfreediadstod sé veitt an
endurgjalds ef hlutadeigandi einstaklingur hefur ekki efni a
henni. Adildarrikjunum er heimilt ad kveda 4 um ad
umsakjendur skuli ekki fa hagstedari medferd, ad pvi er
vardar gjold og annan kostnad, en rikisborgarar landsins fa
almennt i malum er lata ad 16gfraediadstod.

Adildarrikjunum er heimilt, an pess ad pad hafi i for med sér
gedpottabundnar takmarkanir a 16gfreediadstod, ad kveda a um
a0 ekki skuli veitt 16gfraediadstod eda sé¢d fyrir malsvara
endurgjaldslaust ef logbaera yfirvaldid eda domstoll telur
engar raunhafar likur 4 ad karan eda endurskodunin beri
arangur.

Ef annad yfirvald en domstoll tekur akvordun um ad veita
ekki 10gfreediadstod og sja vidkomandi fyrir malsvara
endurgjaldslaust samkvemt pessari malsgrein, skal adildar(]
rikid sja til pess ad viokomandi geti leitad réttar sins med pvi
ad skjota peirri akvordun til domstols.

begar farid er ad krofum pessarar malsgreinar skulu
adildarrikin tryggja ad ekki séu gedpottabundnar takmarkanir
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a 1ogfraediadstod og malsvara og ad ekki sé stadid i vegi fyrir
skilvirkum adgangi umsakjanda ad réttarkerfinu.

Logfraediadstod skal a.m.k. taka til undirbunings tilskilinna
malsskjala og fyrirsvars fyrir domstoli og kann ad vera
takmorkud vid 16gfraedinga eda radgjafa sem sérstaklega eru
tilnefndir samkvamt landslogum til ad veita adstod og
fyrirsvar.

[ landslogum skal mala fyrir um malsmedferdarreglur um
adgang ad 10gfraediadstod.

V. PATTUR

VARDHALD VEGNA FLUTNINGS

28. gr.

Varohald

1. Adildarriki skulu ekki halda neinum i vardhaldi af peirri
astedu einni ad hann sztir malsmedferdinni sem komid er a
med pessari reglugerd.

2. Ef veruleg hetta er talin a ad vidkomandi hlaupist a brott
geta adildarrikin hneppt hlutadeigandi einstakling i vardhald
til ad tryggja malsmedferd um flutning hans i samraemi vid
bessa reglugerd, a grundvelli mats & hverju tilviki fyrir sig og
einungis ef medalhofs er gatt og beiting veegari pvingunar(]
radstafana dugir ekki.

3. Vardhald skal vara i eins skamman tima og kostur er og
ekki lengur en telja ma naudsynlegt til ad inna megi af hendi
tilskilda stjornsyslumedferd af tilhlydilegri kostgafni par til
flutningur samkvaemt pessari reglugerd fer fram.

Ef einstaklingur er hnepptur i vardhald samkvemt pessari
grein skal fresturinn til ad leggja fram beidni um ad hann
verdi tekinn i umsja eda beidni um endurvidtoku ekki vera
lengri en einn manudur fra pvi ad umsokn er 16g0 fram.
Adildarrikid, sem annast malsmedferdina i samrami vid pessa
reglugerd, skal oska eftir svari med hradi i slikum tilvikum.
Svar skal gefid innan tveggja vikna fra viotoku beidninnar. Sé
beidninni ekki svarad adur en tveggja vikna fresturinn er
atrunninn er pad talid jafngilda pvi ad beidnin hafi verid
sampykkt og hefur pad i for med sér skuldbindingu um ad
taka einstaklinginn i umsja eda taka aftur vid honum, p.m.t.
um ad gera videigandi radstafanir vid komu.

Ef einstaklingur er hnepptur i vardhald samkvaemt pessari
grein skal flutningur vidkomandi fra adildarrikinu, sem leggur
fram beioni, til adildarrikisins, sem ber abyrgd, fara fram eins
fljott og vid verdur komid og i sidasta lagi innan sex vikna fra
pvi ad annad adildarriki sampykkir, beint eda obeint, beidni
um ad taka umsakjanda i umsja eda taka vid honum aftur, eda
peirri stundu pegar kara eda endurskodun hefur ekki lengur
ahrif til frestunar { samraemi vid 3. mgr. 27. gr.
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Ef adildarriki, sem leggur fram beidni, virdir ekki fresti til ad
leggja fram beidni um ad umsakjandi verdi tekinn i umsja eda
beidni um endurvidtoku innan tilskilins frests eda ef flutningur
a sér ekki stad innan sex vikna frestsins sem um getur i pridju
undirgrein, skal vidkomandi latinn laus Gr vardhaldi. Akvaedi
21.,23.,24. 0g 29. gr. gilda afram til samreemis vid pad.

4. A0 pvi er vardar vardhaldsskilyrdi og abyrgdir vardandi
folk i vardhaldi skulu 9., 10. og 11. gr. tilskipunar
2013/33/ESB gilda til ad tryggja malsmedferd um flutning til
adildarrikisins sem ber abyrgd.

VI. PATTUR

Flutningur

29. gr.

Fyrirkomulag og frestir

1. Flutningur umszkjanda eda annars einstaklings, eins um
getur i c- eda d-1id 1. mgr. 18. gr., fra adildarriki, sem leggur
fram beioni, til adildarrikisins, sem ber abyrgd, skal fara fram
i samremi vid innlend 16g adildarrikisins, sem leggur fram
beidnina, ad undangengnu samradi milli vidkomandi rikja,
eins fljott og vid verdur komid og i sidasta lagi innan sex
manada fra pvi ad annad adildarriki sampykkir beidni um ad
taka vidkomandi i umsjd eda taka vid honum aftur, eda
lokaakvordun tekin um kaeru eda endurskodun ef um er ad
rae0a ahrif til frestunar i samreemi vid 3. mgr. 27. gr.

Ef flutningur einstaklings til adildarrikis fer fram undir eftirliti
eda med fylgd skulu adildarrikin tryggja ad pad sé gert med
manntdlegum haetti og i fullu samraeemi vid grundvallarréttindi
og virdingu fyrir mannlegri reisn.

Ef naudsyn ber til gefur adildarrikid, sem leggur fram beidni,
at ferdabréf til handa umsakjanda. Framkvaemdastjornin skal
akveda form ferdabréfanna med framkvaemdargerdum.
Sampykkja skal pessar framkveemdargerdir i samremi vid
rannsOknarmalsmedferdina sem um getur i 2. mgr. 44. gr.

Adildarrikid, sem ber abyrgd, skal tilkynna adildarrikinu, sem
leggur fram beidni, eftir pvi sem vid 4, ad hlutadeigandi
einstaklingur s¢ kominn heilu og héldnu eda ad hann hafi ekki
komid innan frestsins sem gefinn var.

2. Ef flutningurinn fer ekki fram innan sex manada frestsins
fellur nidur st skylda adildarrikisins, sem ber abyrgd, ad taka
hlutadeigandi einstakling i umsja eda taka vido honum aftur og
feerist abyrgdin pa til adildarrikisins sem lagdi fram beidnina.
bennan frest ma framlengja i eitt ar ad hamarki ef ekki getur
ordid af flutningnum vegna pess ad hlutadeigandi einstakl !
ingur er i fangelsi eda i atjan manudi ad hamarki ef hann
hleypst 4 brott.
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3. Ef cinstaklingur hefur verid fluttur fyrir mistok eda ef
akvordun um flutning er sntid vid sakir keru eda
endurskodunar eftir ad flutningur hefur farid fram skal
adildarrikid sem annadist flutninginn tafarlaust taka vid
honum aftur.

4. Framkvemdastjornin skal, med framkvaemdargerdum,
setja samramd skilyrdi um samrad og skipti 4 upplysingum
milli adildarrikja, einkum pegar um er ad rada flutning sem er
frestad eda seinkad, flutning i kjolfar sjalfgefins sampykkis,
flutning 616grada barna eda einstaklinga 4 framfeeri annarra og
flutning undir eftirliti. Sampykkja skal pessar framkvamdar(]
gerdir i samremi vid rannsOknarmalsmedferdina sem um
getur i 2. mgr. 44. gr.

30. gr.

Kostnadur vio flutning

1. Adildarrikid, sem annast flutning umsakjanda eda annars
einstaklings, eins og um getur i c- eda d-1id 1. mgr. 18. gr., til
adildarrikisins sem ber abyrgd, skal bera naudsynlegan
kostnad af honum.

2. Ef flytja parf einstakling aftur til adildarrikis, vegna pess
ad hann hefur verid fluttur fyrir mistok eda vegna pess ad
akvordun um flutning hefur verid snuid vid sakir keeru eda
endurskodunar eftir ad flutningur hefur farid fram, skal
adildarrikid sem upphaflega annadist flutninginn taka a sig
kostnad vid flutning hlutadeigandi einstaklings aftur 4
yfirradasvaedi pess.

3. bess skal ekki krafist ad einstaklingar, sem flytja a
samkveemt pessari reglugerd, beri sjalfir kostnad af slikum
flutningi.

31. gr.

Skipti 4 videigandi upplysingum adur en flutningur fer
fram

1. Adildarrikid, sem annast flutning umsakjanda eda annars
cinstaklings, eins og um getur i c-eda d-1id 1. mgr. 18. gr., skal
lata adildarrikinu, sem ber abyrgo, i té personuupplysingar um
hann sem eru videigandi, varda malid og eru ekki of itarlegar,
i peim tilgangi einum ad tryggja ad logbeer yfirvold, i
samreemi vid innlend 16g adildarrikisins sem ber abyrgd, séu i
adstoou til ad veita einstaklingnum videigandi adstod, p.m.t.
bryna heilbrigdispjonustu sem porf er a til ad geta
grundvallarhagsmuna vidkomandi og til ad tryggja samfellu i
vernd og réttindum sem hlutadeigandi nytur samkvemt
pessari reglugerd og 00rum videigandi lagagerningum um
haeli. Pessi gogn skulu send adildarrikinu sem ber abyrgd
innan hafilegs tima adur en flutningur fer fram til ad tryggja
a0 logber yfirvold samkvaemt landslogum hafi naegan tima til
a0 gera naudsynlegar radstafanir.



Nr. 1

2. Adildarrikid sem annast flutninginn skal, ad pvi marki
sem slikar upplysingar eru adgengilegar 16gbaerum yfirvoldum
i samraemi vid landslog, senda adildarrikinu sem ber abyrgd
hverjar paer upplysingar sem naudsynlegar eru til ad standa
vord um réttindi og brynar sérparfir einstaklingsins sem flytja
a, einkum:

a) um tafarlausar adgerdir sem adildarrikid, sem ber abyrgd,
parf ad gripa til i pvi skyni ad tryggja ad sérporfum
einstaklingsins, sem flytja 4, s¢ maett & videigandi hatt,
pb.m.t. med hvers konar brynni heilbrigdispjonustu sem
kann ad vera porf a,

b) samskiptaupplysingar adstandenda, skyldmenna eda
annarra sem eru tengdir hlutadeigandi fj6lskyldubondum i
adildarrikinu sem tekur vid honum, eftir atvikum,

c) pegar um er ad raeda 6lograda born, upplysingar um
menntun peirra,

d) mat 4 aldri umsakjanda.

3. Upplysingaskipti samkvemt pessari grein skulu einungis
fara fram milli peirra yfirvalda sem framkvemdastjorninni
hefur verid tilkynnt um, { samremi vid 35. gr. pessarar
reglugerdar og pau skulu fara fram um Dyflinnarnetid, rafreent
fjarskiptanet sem komid var a fot med 18. gr. reglugerdar (EB)
nr. 1560/2003. Upplysingar, sem skipst er 4, skulu einungis
notadar i peim tilgangi sem melt er fyrir um i 1. mgr. pessarar
greinar og skulu ekki unnar frekar.

4. [ pvi skyni ad greida fyrir upplysingaskiptum milli
adildarrikjanna skal framkvamdastjornin, med framkvaemdar(]
gerdum, utbua stadlad eydublad til ad flytja tilskilin gogn
samkvaemt pessari reglugerd. Sampykkja skal pessar
framkvaemdargerdir i samraemi vid rannsoknarmalsmedferdina
sem um getur i 2. mgr. 44. gr.

5. Reglurnar, sem melt er fyrir um i 8.-12. mgr. 34. gr.
skulu gilda um skipti a upplysingum i samraemi vid pessa
grein.

32. gr.

SKkipti 4 heilbrigdisupplysingum adur en flutningur fer
fram

1. Adildarrikid sem annast flutninginn skal, ad pvi marki
sem logbart yfirvald hefur adgengi ad slikum upplysingum i
samreemi vid landslog, i peim tilgangi einum ad veita
leeknishjalp eda -medferd, einkum pegar um er ad reda
fatlada, aldrada, pungadar konur, 6lograda bom og ba sem
seett hafa pyntingum, naudgunum eda 60ru alvarlegu andlegu,
likamlegu og kynferdislegu ofbeldi, senda adildarrikinu, sem
ber abyrgd, upplysingar um hvers konar sérparfir einstak !
lingsins sem a ad flytja, sem i tilteknum tilvikum geta
innihaldid  upplysingar um likamlegt heilbrigdi eda
gedheilbrigdi hans. Upplysingarnar skulu sendar i sameigin/’]
legu heilbrigdisvottordi og skulu naudsynleg skjol fylgja med.
Adildarrikid sem ber abyrgd skal tryggja ad pessum sérporfum
sé mett 4 videigandi hatt, p.m.t. einkum med hvers konar
brynni heilbrigdispjonustu sem kann ad vera porf a.

Framkveemdastjornin skal, med framkvamdargerdum, semja
sameiginlega heilbrigdisvottordid. Sampykkja skal pessar
framkvaemdargerdir i samraemi vid rannsoknarmalsmedferdina
sem um getur i 2. mgr. 44. gr.
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2. Adildarrikid, sem annast flutninginn, skal einungis senda
upplysingarnar sem um getur i 1. mgr. til adildarrikisins, sem
ber abyrgd, ad fengnu otvireedu sampykki umsaekjanda og/eda
fulltria hans eda, ef umsakjandi er likamlega eda loglega
ofeer um ad veita sampykki sitt, ef slikt er naudsynlegt til ad
vernda grundvallarhagsmuni umsekjandans eda annars
einstaklings. Ekki skal standa i vegi fyrir flutningi pott
sampykki hafi ekki fengist, p.m.t. ef sampykki er synjad.

3. Einungis sérfreedingi 4 heilbrigdissvidi, sem er bundinn
pagnarskyldu samkvemt landslogum eda reglum sem innlend,
l6gbar yfirvold hafa sett, eda 6drum einstaklingi sem er
bundinn samberilegri pagnarskyldu, er heimilt ad vinna
personulegar heilbrigdisupplysingar eins og um getur i 1. mgr.

4. Upplysingaskipti samkvaemt pessari grein skulu einungis
fara fram milli peirra heilbrigdisstarfsmanna eda annarra
einstaklinga sem um getur i 3. mgr. Upplysingarnar sem skipst
er & skulu einungis notadar i peim tilgangi sem melt er fyrir
um i 1. mgr. og skulu ekki unnar frekar.

5. Framkvemdastjornin skal, med framkvaemdargerdum,
sampykkja samremd skilyrdi og fyrirkomulag skipta a
upplysingum sem um getur i 1. mgr. pessarar greinar.
Sampykkja skal pessar framkvaemdargerdir i samremi vid
rannsoknarmalsmedferdina sem um getur i 2. mgr. 44. gr.

6. Reglurnar, sem melt er fyrir um i 8.-12. mgr. 34. gr.
skulu gilda um upplysingaskipti i samreemi vid pessa grein.

33. gr.

Kerfi fyrir timanlega viovorun, viobiinad og
haettustjornun

1. Komist framkvemdastjornin ad peirri nidurstddu, einkum
a grundvelli upplysinga sem Evropska studningsskrifstofan i
heelismalefnum aflar  samkvemt reglugerd (ESB) nr.
439/2010, ad beitingu pessarar reglugerdar kunni ad vera
stofnad i haettu, vegna raunverulegrar heettu a sérstoku alagi a
heliskerfi adildarrikis og/eda vandamala i starfsemi
heliskerfis adildarrikis, skal hin, i samvinnu vid Evropsku
studningsskrifstofuna i heelismalefnum, beina tilmaelum til
hlutadeigandi adildarrikis og hvetja pad til ad Gtbua aatlun um
fyrirbyggjandi adgerdir.

Hlutadeigandi adildarriki skal upplysa radid og framkvaemdall
stjornina um hvort pad hefur i hyggju ad leggja fram aeetlun
um fyrirbyggjandi adgerdir til ad vinna bug a alaginu og/eda
vandreedunum i starfsemi heliskerfis pess, jafnframt pvi ad
tryggja vernd grundvallarréttinda umsakjenda um alpjodlega
vernd.

Adildarriki er heimilt, ad eigin vild og frumkvadi, ad Gtbua
aztlun um fyrirbyggjandi adgerdir og sidari endurskodanir &
henni. Adildarriki getur bedid framkvemdastjornina, dnnur
adildarriki, Evropsku studningsskrifstofuna i haelismalefnum
og adrar videigandi sérstofnanir Sambandsins um adstod vid
gerd aztlunar um fyrirbyggjandi adgerdir.
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2. begar gerd er amtlun um fyrirbyggjandi adgerdir skal
hlutadeigandi adildarriki leggja hana fyrir radid og
framkvaemdastjornina og reglulega gefa peim skyrslu um
framkvaemd hennar. Framkvamdastjornin skal sidan upplysa
Evropupingid um lykilatridi i aeetluninni um fyrirbyggjandi
adgerdir. Framkvaemdastjornin skal leggja skyrslur um
framkveemd hennar fyrir radid og senda skyrslur um
framkvaemd hennar til Evropupingsins.

Hlutadeigandi adildarriki skal gera allar videigandi radstafanir
til ad bregdast vid sérstoku alagi 4 haliskerfi pess eda tryggja
a0 tekid sé a peim annmorkum, sem koma i ljos, adur en
stadan versnar. Ef datlun um fyrirbyggjandi adgerdir felur i
sér adgerdir, sem mida ad pvi ad bregdast vid sérstoku alagi &
heeliskerfi adildarrikis sem kann ad tefla beitingu pessarar
reglugerdar i tvisynu, skal framkvamdastjornin leita rada hja
Evropsku studningsskrifstofunni i helismalefnum adur en hun
gefur Evropupinginu og radinu skyrslu.

3. Ef framkvaemdastjornin kemst ad beirri nidurstoou, a
grundvelli greiningar Evropsku studningsskrifstofunnar i
haelismalefnum, ad framkvaemd aatlunar um fyrirbyggjandi
adgerdir hafi ekki baett ir peim annmérkum sem greindust eda
ef alvarleg hatta er 4 ad haettuastand skapist i halismalum i
hlutadeigandi adildarriki, sem ekki er liklegt ad aatlun um
fyrirbyggjandi adgerdir baeti ur, getur framkvaemdastjornin, i
samstarfi vid0 Evropsku studningsskrifstofuna i helis']
malefnum, eftir pvi sem vid 4, oskad eftir pvi vid
hlutadeigandi adildarriki ad pad semji adgerdadatlun um
heettustjornun og, ef naudsyn krefur, endurskodanir a4 henni.
Adgerdadztlunin um haettustjornun skal tryggja samraemi vio
réttarreglur Sambandsins um heeli, i 6llu ferlinu, einkum ad
pvi er vardar grundvallarréttindi umsakjenda um alpjodlega
vernd.

begar 6skad hefur verid eftir ad gerd sé adgerdaaztlun um
heettustjornun skal hlutadeigandi adildarriki, i samstarfi vio
framkvaemdastjornina og Evropsku studningsskrifstofuna i
helismalefnum, bregdast tafarlaust vid peirri dsk og i sidasta
lagi innan priggja manada fra pvi ad htn er 16g0 fram.

Viokomandi adildarriki skal leggja fram adgerdaaztlun sina
um hettustjornun og gefa framkvemdastjorninni og 6drum
videigandi hagsmunaadilum, s.s. Evropsku studningsskrif’]
stofunnar i halismilefnoum, eins og vid 4, skyrslu um
framkvaemd hennar, a.m.k. & priggja manada fresti.

Framkvamdastjornin skal upplysa Evropupingid og radid um
adgerdaaztlunina um haettustjornun, hugsanlegar endurskod
anir hennar og framkvaemd. [ pessum skyrslum skal hlutad!|
eigandi adildarriki skyra fra gognum sem gera kleift ad
fylgjast med pvi ad farid sé ad adgerdaaztluninni um
hzaettustjornun, s.s. lengd malsmedferdar, vardhaldsskilyrdi og
getu til ad taka & moti folki med tilliti til innstreymis
umsakjenda.
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4. Medan allt ferlid i tengslum vid timanlega vidvorun,
vidbunad og haettustjornun, sem komid er & med pessari grein,
fer fram skal radiod fylgjast grannt med astandinu og getur pad
o6skad eftir frekari upplysingum og veitt politiska leidsogn,
einkum ad pvi er vardar hve brynt og alvarlegt astandid er og
par af leidandi porfin & ad adildarriki semji annadhvort azetlun
um fyrirbyggjandi adgerdir eda, ef naudsyn krefur,
adgerdadetlun um hettustjornun.  Evropupingid og radid
mega, medan allt ferlid fer fram, fjalla um og veita leidsogn
um hvers kyns samstoduradstafanir sem pau telja videigandi.

VII. KAFLI

SAMVINNA A SVIDPI STIORNSYSLU

34. gr.

Upplysingamidlun

1. Sérhvert adildarriki skal lata hverju hinna adildarrikjanna i
té, ad beidni peirra, personuupplysingar um umseakjanda sem
eru videigandi, varda malid og eru ekki of itarlegar, i peim
tilgangi ad:

a) akvarda hvada adildarriki beri abyrgd,

b) taka vidkomandi umsokn um alpjodlega vernd til
medferdar,

c) efha peaer skuldbindingar sem leidir af pessari reglugerd.

2. Upplysingarnar, sem um getur i 1. mgr., mega einungis na
yfir:

a) personuupplysingar um umsakjanda og, par sem vid 4,
adstandendur hans, skyldmenni eda adra sem eru tengdir
honum fjélskyldubondum (fullt nafn og, ef vio a, fyrra
nafn, vidurnefni eda dulnefni, ntiverandi og fyrrverandi
rikisfang, fedingardag og -ar og faedingarstad),

b) personuskilriki og ferdaskilriki (ntimer, gildistima, Gtgafu’
stad og utgafudag, yfirvald sem gaf ut skilrikin o.s.frv.),

c) adrar upplysingar sem eru naudsynlegar til ad stadfesta
hver umsekjandi er, p.m.t. fingrafér sem greind eru i
samreemi vid reglugerd (ESB) nr. 603/2013,
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d) dvalarstadi og ferdaleidir,

e) dvalarskjol eda vegabréfsaritanir sem adildarriki hefur
gefid t,

f) stadinn par sem umsokn er 16g0 fram,

g) dagsetningu fyrri umsoknar um alpjodlega vernd, ef vid 4,
dagsetningu naverandi umsoknar, upplysingar um stédu
malsins og hvada akvordun hefur verid tekin, ef vid a.

3. Auk pess getur adildarrikid, sem ber abyrgd 4 medferd
umsoknar um alpjodlega vernd, ad pvi tilskildu ad pad sé
naudsynlegt vid medferd umsoknarinnar, farid pess 4 leit vid
annad adildarriki ad pad gefi upplysingar um astedurnar, sem
umsakjandi hefur lagt fram til studnings umsokn sinni, og,
eftir atvikum, astaedur peirra dkvardana sem teknar hafa verid
vardandi umseakjanda. Hitt adildarrikid getur neitad ad verda
vid slikri beidni ef slikar upplysingar geta skadad mikilvega
hagsmuni adildarrikisins eda haft ahrif & verndun frelsis og
grundvallarréttinda vidkomandi einstaklings eda annarra. |
6llum tilvikum er skriflegt sampykki umsakjanda um
alpjodleg vernd, sem adildarrikid sem leggur fram beidnina
atvegar, skilyrdi fyrir pvi ad umbednar upplysingar séu latnar
i té. 1 pvi tilviki verdur umsaekjanda ad vera ljost hverjar per
tilteknu upplysingar eru sem hann sampykkir ad latnar séu i
té.

4. Sérhver beidni um upplysingar skal einungis send med
skirskotun til einstakrar umsdknar um alpjodlega vernd. Hun
skal rokstudd og, sé tilgangur hennar ad kanna hvort fyrir
hendi sé¢ vidmidun sem geeti haft i for med sér abyrgd
adildarrikisins sem beidni er beint til, skulu henni fylgja per
sannanir, p.m.t. videigandi upplysingar fra areidanlegum
heimildum um pad hvernig umszkjendur komu inn &
yfirradasveedi  adildarrikjanna, eda peir tilteknu og
sannprofanlegu peettir i yfirlysingum umsaekjandans sem hun
byggist 4. Litid er svo 4 ad slikar videigandi upplysingar fra
areidanlegum heimildum séu ekki fullnegjandi i sjalfu sér til
ad akvarda abyrgd og valdsvid adildarrikis samkvamt pessari
reglugerd en per geta komid ad gagni vid ad meta adrar
visbendingar sem varda einstaka umszakjendur.

5. Adildarrikinu, sem beidni er beint til, ber skylda til ad
svara henni innan fimm vikna. Allar tafir 4 svari skulu
tilhlydilega rokstuddar. Pott adildarrikid, sem beidni er beint
til, virdi ekki fimm vikna frestinn ber pvi engu ad sidur skylda
til ad svara. Ef adildarrikid, sem beidni er beint til og sem virti
ekki hamarksfrestinn, letur ekki i té, vid rannsdkn sina 4
malinu, upplysingar sem syna fram 4 ad pad sé abyrgt, getur
baod aodildarriki ekki skirskotad til frestsins, sem kvedid er a
um i 21., 23. og 24. gr., sem astedu til ad neita ad hlita beidni
um ad taka einstakling i umsja eda taka vid honum aftur. { pvi
tilviki skal fresturinn, sem kvedid er a um i 21., 23. og 24. gr.
til ad leggja fram beidni um ad taka einstakling i umsja eda
beidni um endurvidtoku, lengdur i samraemi vid tofina 4 svari
fra adildarrikinu sem beidni er beint til.
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6. Skipst skal a framangreindum upplysingum ad beidni
adildarrikis og fara upplysingaskiptin einungis fram a milli
peirra yfirvalda sem hvert adildarriki um sig hefur tilnefnt og
tilkynnt framkveemdastjorninni um i samraemi vid 1. mgr. 35.

gr.

7. Upplysingarnar, sem sendar eru, ma adeins nota i peim
tilgangi sem melt er fyrir um i 1. mgr. { hverju agildarriki ma
adeins senda slikar upplysingar, eftir gerd peirra og valdsvidi
yfirvaldsins sem tekur vid peim, til peirra yfirvalda og
domstola sem hafa pad verkefni ad:

a) dakvarda hvada adildarriki beri abyrgd,

b) taka vidkomandi umsokn um alpjodlega vernd til
medferdar,

c) efna hverja pa skuldbindingu sem leidir af bessari
reglugerd.

8. Adildarrikid, sem sendir upplysingarnar afram, gatir pess
a0 peer séu réttar og uppferdar. Komi i 1jos ad pad hefur latio i
té rangar upplysingar, eda upplysingar sem ekki hefoi att ad
senda, skal tilkynna pad tafarlaust peim adildarrikjum sem
toku vid peim upplysingum. Peim ber skylda til ad leidrétta
eda eyda upplysingunum.

9. Umszkjandi hefur rétt 4 pvi, ef hann oskar eftir pvi, ad fa
ad sja upplysingar sem fjallad er um og varda hann.

Telji umsaekjandi ad vinnsla pessara upplysinga brjoti i baga
vid pessa reglugerd eda tilskipun 95/46/EB, einkum ef paer eru
ofullnaegjandi eda Odndkveemar, hefur hann rétt til ad krefjast
bess ad paer verdi leidréttar eda peim verdi eytt.

Yfirvaldio, sem leioréttir gdgnin eda eydir peim skal tilkynna
pbad adildarrikinu, sem sendir upplysingarnar eda tekur vid
beim, eins og vid &.

Umsakjandi skal hafa rétt til pess ad hofoa mal eda leggja
fram keeru frammi fyrir 16gbaerum yfirvldum eda démstolum
bess adildarrikis sem hefur neitad honum um rétt til ad hafa
adgang ad gégnum um sig eda rétt til ad leidrétta vidkomandi
g6gn eda eyda peim.

10. Hverju hlutadeigandi adildarriki ber skylda til ad halda
skra um per upplysingar, sem pad sendir eda faer fra 6drum, i
sérstakri gagnaskra fyrir vidkomandi einstakling og/eda i
almennri skra.

11. Upplysingar, sem skipst hefur verid 4, skulu ekki geymdar
lengur en naudsynlegt er vegna peirra astaedna sem leiddu til
upplysingaskiptanna.
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12. Ef upplysingarnar eru ekki unnar vélrent, eru ekki
geymdar eda ekki stendur til ad geyma peer i skra skal hvert
adildarriki um sig gera videigandi radstafanir til pess ad
tryggja med skilvirku eftirliti ad farid sé¢ ad akvaedum pessarar
greinar.

35. gr.

Logbzer yfirvold og urradi

1. Adgildarrikin skulu tilkynna framkvamdastjorninni an tafar
hvada tilteknu yfirvold beri abyrgd a ad efna skuldbinding!!
arnar sem leidir af pessari reglugerd og sidari breytingum a
henni. Adildarrikin skulu sja til pess ad pessi yfirvold hafi
naegileg urraedi til ad sinna verkefnum sinum, einkum til ad
svara beionum um upplysingar, beidnum um ad umsakjandi
verdi tekinn i umsja og beidnum um endurvidtoku um']
sakjenda innan tilskilins frests.

2. Framkvemdastjornin skal birta sameinada skra yfir
yfirvoldin, sem um getur i 1. mgr., i Stjornartidindum
Evropusambandsins. Pegar breytingar verda a skranni birtir
framkvaemdastjornin einu sinni 4 ari uppferda, sameinada
skra.

3. Yfirvoldin, sem um getur i 1. mgr., skulu fa naudsynlega
bjalfun ad pvi er vardar beitingu pessarar reglugerdar.

4. Framkvemdastjornin skal, med framkvamdargerdum,
koma & fot 6ruggum, rafreenum rasum til gagnasendinga milli
yfirvaldanna, sem um getur i 1. mgr., til ad senda beidnir, svor
og Oll skrifleg bréfaskipti og tryggja ad sendendur fai
sjalfvirkt rafreena stadfestingu 4 pvi ad peer hafi komist til
skila. Sampykkja skal pessar framkveemdargerdir i samreemi
vid rannsoknarmalsmedferdina sem um getur i 2. mgr. 44. gr.

36. gr.

Stjérnvaldsradstafanir

1. Adildarrikjunum er heimilt ad gera stjornvaldsradstafanir
sin 4 milli vardandi tilhogun vid framkvemd pessarar
reglugerdar i pvi skyni ad greida fyrir beitingu hennar og auka
skilvirkni. Slikar radstafanir geta falist i:

a) gagnkvemum skiptum 4 tengifulltrGum,

b) einfoldun malsmedferdar og styttingu frests til sendingar
og medferdar 4 beidnum um ad umsakjandi verdi tekinn i
umsja eda um endurvidtoku umsakjenda.

2. Adildarrikin geta einnig vidhaldid peim stjornvalds’!
radstofunum sem gerdar eru samkvamt reglugerd (EB) nr.
343/2003. Ef  slikar  radstafanir  samrymast  ekki
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bessari reglugerd skulu hlutadeigandi adildarriki breyta peim
med pvi ad eyda pvi 6samraemi sem geetir.

3. Adur en gerd er radstofun, sem um getur i b-lid 1. mgr.,
eda henni er breytt skulu hlutadeigandi adildarriki radfera sig
vid framkvaemdastjornina um pad hvort radstéfunin samrymist
reglugerdinni.

4. Ef framkvaemdastjornin telur ad radstafanirnar, sem um
getur i b-1id 1. mgr., séu 6samrymanlegar pessari reglugerd
skal hun tilkynna hlutadeigandi adildarrikjum pad innan
hafilegs tima. Adildarrikin skulu gera allar videigandi
radstafanir til ad breyta hlutadeigandi radstéfun innan
hafilegra timamarka med pvi ad eyda pvi dsamremi sem
geetir.

5. Adildarrikin skulu tilkynna framkvemdastjérninni um
allar radstafanir, sem um getur i 1. gr., og um allar uppsagnir &
slikum radstofunum eda breytingar a peim.

VIII. KAFLI

SATTAUMLEITANIR

37. gr.

Sattaumleitanir

1. Geti adildarrikin ekki leyst deilumal um hvert pad malefni
sem tengist beitingu pessarar reglugerdar geta pau gripid til
sattamedferdarinnar sem kvedid er 4 um i 2. mgr.

2. Til ad hefja sattamedferd skal annad adildarrikjanna, sem
eiga i deilum, senda beidni par ad lutandi til formanns
nefndarinnar, sem komid er 4 fot med 44. gr. Med pvi ad
sampykkja a0 beita sattamedferdinni skuldbinda hlutadeigandi
adildarriki sig til pess ad hlita i hvivetna lausninni sem 16g0 er
til.

Formadur nefndarinnar skal tilnefna prja nefndarmenn sem
eru fulltraar priggja adildarrikja sem ekki tengjast malinu.
Peim skulu fengin rok malsadila, annadhvort skriflega eda
munnlega, og peir leggja til lausn, ad igrundudu mali, innan
eins manadar, ad undangenginni atkvadagreidslu ef naudsyn
ber til.

Nefndarformadur eda varamadur hans skal styra umraedum.
Honum er heimilt ad segja sina skodun en hefur ekki
atkvaedisrétt.

Hvort sem malsadilar vidurkenna lausnina, sem 16g0 er til, eda
hafna henni skal hun vera endanleg og oafturkallanleg.
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IX. KAFLI
BRADABIRGDAAKVEDI OG LOKAAKVEDI
38. gr.
Gagnavernd og gagnaoryggi

Adildarrikin skulu gera allar videigandi radstafanir til ad
tryggja Oryggi personuupplysinga sem sendar eru, einkum til
a0 fordast 0logmaetan eda oheimilan adgang ad eda birtingu 4
personuupplysingum sem unnar eru, ad peim sé breytt eda ad
beer glatist.

Sérhvert aoildarriki skal sja til pess ad innlent eftirlitsyfirvald
eda -yfirvold, sem tilnefnd eru skv. 1. mgr. 28. gr. tilskipunar
95/46/EB, skuli hafa sjalfstett eftirlit, i samreemi vid landslog
sin, med pvi hvort vinnsla vidkomandi adildarrikis & personul]
upplysingum sé med 16gmeetum heetti.

39. gr.
Pagnarskylda

Adildarriki skulu tryggja ad yfirvoldin, sem um getur i 35. gr.,
séu bundin reglum um pagnarskyldu, eins og kvedid er 4 um i
landslégum, vardandi allar upplysingar sem pau fa vid storf
sin.

40. gr.
Viourlog

Adildarrikin skulu gera naudsynlegar radstafanir til ad tryggja
ad misnotkun gagna, sem unnin eru i samraemi vid pessa
reglugerd, vardi vidurlogum, p.m.t. stjornsyslu- og refsil]
vidurlogum i samraemi vid landslog, sem eru skilvirk, i réttu
hlutfalli vid brot og letjandi.

41. gr.
Umbreytingarradstafanir

Ef umsokn var 16g0 fram eftir pann dag sem getid er i annarri

malsgrein 49. gr., skal taka tillit til atburda sem gaetu haft i for

med sér abyrgd adildarrikis samkvemt pessari reglugerd,

jafnvel fra pvi fyrir adurgreinda dagsetningu, ad undanl]
skildum peim adsteedum sem um getur i 2. mgr. 13. gr.

42. gr.
Utreikningur 4 frestum

Eftirfarandi gildir vid utreikninga allra fresta sem kvedid er a
um i pessari reglugerd:

a) eigi frestur, meldur i dogum, vikum eda manudum, ad
reiknast fra peirri stundu er atburdur gerist eda adgerdir
eru framkveemdar, telst ekki med i frestinum sa dagur
pegar atburdur a sér stad eda adgerdir eru framkvamdar,
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b) frestur, maldur i vikum eda manudum, rennur ut i lok
pess vikudags eda manadardags sidustu viku eda sidasta
manadar frestsins, sem ber upp & sama vikudag eda sama
manadardag og sa dagur pegar atburdur a sér stad eda
adgerdirnar voru framkvemdar sem mérkudu upphaf
frestsins. Ef sidasta dag frests, sem meldur er i manudum,
vantar i pann manud sem er sidasti manudur hans skal
fresturinn renna Ut i lok sidasta dags pess manadar.

c) laugardagar, sunnudagar og opinberir fridagar i
hlutadeigandi adildarrikjum reiknast inn i fresti.

43. gr.
Gildissvaedi

Ad pvi er vardar Lydveldid Frakkland gildir pessi reglugerd
eingdngu a yfirradasvadum pess i Evropu.

44. gr.
Nefnd

1. Framkvamdastjornin skal njota adstodar nefndar. Pessi
nefnd skal vera nefnd i skilningi reglugerdar (ESB) nr.
182/2011.

2. DPegar visad er til pessarar malsgreinar gilda akvaedi 5. gr.
reglugerdar (ESB) nr. 182/2011.

Skili nefndin ekki aliti skal framkveemdastjornin ekki
sampykkja drogin ad framkvemdargerdinni og pridja
undirgrein 4. mgr. 5. gr. reglugerdar (ESB) nr. 182/2011 skal
gilda.

45. gr.
Beiting framsals

1. Framkvemdastjorninni er falid vald til ad sampykkja
framseldar gerdir, sbr. p6 skilyrdin sem melt er fyrir um i
bessari grein.

2. Framkvemdastjorninni skal falid vald til ad sampykkja
framseldar gerdir sem um getur i 5. mgr. 8. gr. og 3. mgr. 16.
gr. a fimm ara timabili fra gildistokudegi pessarar reglugerdar.
Framkvemdastjornin skal taka saman skyrslu ad pvi er vardar
framsal valds eigi sidar en niu manudum fyrir lok fimm ara
timabilsins. Timabilid, sem tekur til framsals valds, skal
framlengt med pegjandi samkomulagi um jafnlangan tima,
nema Evropupingid eda radid andmeeli slikri framlengingu,
eigi sidar en premur manudum fyrir lok hvers timabils.

3. Evropupinginu eda radinu er, hvenar sem er, heimilt ad
afturkalla framsal valdsins sem um getur i 5. mgr. 8. gr. og 3.
mgr. 16. gr. Med dkvordun um afturkollun skal bundinn endi &
framsal valdsins sem tilgreint er i peirri akvordun.
Akvordunin  60last gildi daginn eftir birtingu hennar i
Stjornartidindum Evropusambandsins eda sidar, eftir pvi sem
tilgreint er i akvorduninni. Hun skal ekki hafa ahrif a gildi
framseldra gerda sem pegar eru i gildi.
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4. Um leid og framkvaemdastjornin sampykkir framselda
gerd skal hun samtimis tilkynna pad Evropupinginu og radinu.

5. Framseld gerd, sem er sampykkt skv. 5. mgr. 8. gr. og 3.
mgr. 16. gr., skal pvi adeins 6dlast gildi ad Evropupingio eda
radid hafi ekki haft uppi nein andmeeli innan fjogurra manada
fra tilkynningu um gerdina til Evropupingsins og radsins eda
ef badi Evropupingid og radid hafa upplyst framkvaemdall
stjornina, adur en fresturinn er lidinn, um pa fyriraetlan sina ad
hreyfa ekki andmalum. Pessi frestur skal framlengdur um tvo
manudi ad frumkvaedi Evropupingsins eda radsins.

46. gr.
Eftirlit og mat

Framkveemdastjornin skal, eigi sidar en 21. juli 2016, leggja
skyrslu fyrir Evropupingid og radid um beitingu pessarar
reglugerdar og gera tillogur ad naudsynlegum breytingum par
sem vid 4. Adildarrikin skulu framsenda til framkvemdal’
stjornarinnar allar videigandi upplysingar til undirbunings
skyrslunni i sidasta lagi sex manudum fyrir lok frestsins.

Eftir ad hafa lagt fram pa skyrslu skal framkvamdastjornin
leggja skyrslu fyrir Evropupingid og radid um beitingu
pessarar reglugerdar um leid og pad leggur fram skyrslur um
framkvaemd evropska fingrafaragrunnsins sem kvedid er 4 um
i 40. gr. reglugerdar (ESB) nr. 603/2013.

47. gr.
Téolfraedilegar upplysingar

I samraemi vid 4. mgr. 4. gr. reglugerdar Evropupingsins og
radsins (EB) nr. 862/2007 fra 11. jali 2007 um hagskyrslur
Bandalagsins um folksflutninga og alpjodlega vernd (16),
skulu adildarrikin veita framkvamdastjorninni (Hagstofu
Evropusambandsins)  tolfraedilegar upplysingar  vardandi
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beitingu pessarar reglugerdar og reglugerdar (EB) nr.
1560/2003.

48. gr.
Niourfelling
Reglugerd (EB) nr. 343/2003 er felld ur gildi.

Akvadi 11. gr. (1. mgr.), 13., 14. og 17. gr. reglugerdar (EB)
nr. 1560/2003 eru felld ur gildi.

Lita ber a tilvisanir i nidurfelldu reglugerdina sem tilvisanir i
pessa reglugerd og skulu per lesnar med hlidsjon af
samsvorunartoflunni i I1. vidauka.

49. gr.
Gildistaka og beiting

Reglugerd pessi 60last gildi a tuttugasta degi eftir ad hin
birtist i Stjornartidindum Evrépusambandsins.

Hun gildir um umsoknir um alpjodlega vernd sem lagdar eru
fram fra og med fyrsta degi sjotta manadar eftir gildistoku
hennar og fra og med peim degi gildir hiin um allar beidnir um
a0 umszkjandi verdi tekinn i umsja eda um endurvidtoku
umsakjenda, 6had pvi hvenar umsoknin var 16gd fram. Tekin
skal akvordun um hvada adildarriki beri abyrgd 4 medferd
umsoknar um alpjodlega vernd, sem 16gd er fram fyrir pann
dag, i samreemi vid vidmidanir reglugerdar (EB) nr. 343/2003.

Lita ber a tilvisanir i pessari reglugerd til reglugerdar (ESB)
nr.  603/2013, tilskipunar 2013/32/ESB og tilskipunar
2013/33/ESB fram ad peim degi er paer koma til framkvamda,
sem tilvisanir i reglugerd (EB) nr. 2725/2000 (17), tilskipun
2003/9/EB (18) og tilskipun 2005/85/EB (19), eftir pvi sem
vid a.

Reglugerd pessi er bindandi i heild sinni og gildir i 6llum adildarrikjunum an frekari 16gfestingar i

samreemi vid sattmalana.

Gjort i Brussel 26. juni 2013.

Fyrir hond Evrépupingsins,
M. Schulz

forseti.

(") Stjtio. ESB L 199, 31.7.2007, bls. 23.

Fyrir hond radsins,
A. Shatter

forseti.

() Reglugerd radsins (EB) nr. 2725/2000 fra 11. desember 2000 um stofnun

,,Eurodac® til ad bera saman fingrafor i pvi skyni ad studla ad skilvirkri
beitingu Dyflinnarsamningsins
(Stjtio. EB L 316, 15.12.2000, bls. 1).

() Tilskipun radsins 2003/9/EB fra 27. jantar 2003 um lagmarkskrdfur
vardandi mottoku haelisleitenda
(Stjtio. ESB L 31, 6.2.2003, bls. 18).

() Tilskipun radsins 2005/85/EB fra 1. desember 2005 um lagmarkskrofur
vardandi malsmedferdir i adildarrikjunum vid veitingu og afturk6llun
réttarstodu flottamanns
(Stjtio. ESB L 326, 13.12.2005, bls. 13).
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1. VIDAUKI
Reglugerdir sem eru felldar tr gildi (sem um getur i 48. gr.)
Reglugerd radsins (EB) nr. 343/2003
(Stjtio. ESB L 50, 25.2.2003, bls. 1)
Reglugerd framkveemdastjornarinnar (EB) nr. 1560/2003, einungis 11. gr. (1. mgr.), 13., 14. og 17. gr.
(Stjtio. ESB L 222, 5.9.2003, bls. 3)
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1. VIDAUKI
Samsvorunartafla
Reglugerd (EB) nr. 343/2003 Dessi reglugerd
1. gr. 1. gr.
a-lidur 2. gr. a-lidur 2. gr.
b-lidur 2. gr. —
c-lidur 2. gr. b-lidur 2. gr.
d-lidur 2. gr. c-lidur 2. gr.
e-lidur 2. gr. d-lidur 2. gr.
f-lidur 2. gr. e-lidur 2. gr.
g-lidur 2. gr. f-lidur 2. gr.
. h-lidur 2. gr.
— i-lidur 2. gr.
h-lidur 2. gr. j-lidur 2. gr.
i-lidur 2. gr. g-lidur 2. gr.
— k-lidur 2. gr.

j- og k-lidur 2. gr.

1. mgr. 3. gr.

2. mgr. 3. gr.

3. mgr. 3. gr.

4. mgr. 3. gr.

1.-5. mgr. 4. gr.

1. mgr. 5. gr.

2. mgr. 5. gr.

Fyrsta malsgrein 6. gr.

Onnur mélsgrein 6. gr.

7. gr.

l- og m-lidur 2. gr.
n-lidur 2. gr.

1. mgr. 3. gr.

1. mgr. 17. gr.

3. mgr. 3. gr.
Inngangsord 1. mgr. 4. gr.
a- til f-lidur 1. mgr. 4. gr.
2.0g3. mgr. 4. gr.

1.-5. mgr. 20. gr.

Pbridja undirgrein 5. mgr. 20. gr.
5. gr.

6. gr.

1. mgr. 7. gr.

3. mgr. 7. gr.
1. mgr. 8. gr.
3. mgr. 8. gr.

4. mgr. 8. gr.



Nr. 1

27

.mai 2014

Reglugerd (EB) nr. 343/2003

Pbessi reglugerd

13. gr.

14. gr.

1. mgr. 15. gr.

2. mgr. 15. gr.

3. mgr. 15. gr.

4. mgr. 15. gr.

5. mgr. 15. gr.
a-lidur 1. mgr. 16. gr.
b-lidur 1. mgr. 16. gr.
c-lidur 1. mgr. 16. gr.
d-lidur 1. mgr. 16. gr.
e-lidur 1. mgr. 16. gr.
2. mgr. 16. gr.

3. mgr. 16. gr.

4. mgr. 16. gr.

17. gr.
18. gr.
1. mgr. 19. gr.

2. mgr. 19. gr.

3. mgr. 19. gr.

4. mgr. 19. gr.

5. mgr. 19. gr.

Inngangsord 1. mgr. 20. gr.

10. gr.

12. gr.

13. gr.

14. gr.

15. gr.

16. gr.

2. mgr. 3. gr.

11. gr.

Fyrsta undirgrein 2. mgr. 17. gr.
1. mgr. 16. gr.

2. mgr. 8. gr.

Fjorda undirgrein 2. mgr. 17. gr.
5.0g 6. mgr. 8. gr. og 2. mgr. 16. gr.
a-lidur 1. mgr. 18. gr.

2. mgr. 18. gr.

b-lidur 1. mgr. 18. gr.

c-lidur 1. mgr. 18. gr.

d-lidur 1. mgr. 18. gr.

1. mgr. 19. gr.

Fyrsta undirgrein 2. mgr. 19. gr.
Onnur undirgrein 2. mgr. 19. gr.
3. mgr. 19. gr.

Onnur undirgrein 3. mgr. 19. gr.
21. gr.

22. gr.

1. mgr. 26. gr.

2. mgr. 26. gr. og 1. mgr. 27. gr.
2.-6. mgr. 27. gr.

1. mgr. 29. gr.

2. mgr. 29. gr.

3. mgr. 29. gr.

4. mgr. 29. gr.

1. mgr. 23. gr.

2. mgr. 23. gr.

3. mgr. 23. gr.
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Reglugerd (EB) nr. 343/2003 bessi reglugerd
— 4. mgr. 23. gr.

a-lidur 1. mgr. 20. gr. Fyrsta undirgrein 5. mgr. 23. gr.

_ 24. gr.

b-lidur 1. mgr. 20. gr. 1. mgr. 25. gr.

c-lidur 1. mgr. 20. gr. 2. mgr. 25. gr.

d-lidur 1. mgr. 20. gr. Fyrsta undirgrein 1. mgr. 29. gr.

e-lidur 1. mgr. 20. gr. 26. gr. (1. og 2. mgr.), 27. gr. (1. mgr.) og 29. gr. (6nnur og

pridja undirgrein 1. mgr.)

2. mgr. 20. gr. 2. mgr. 29. gr.

3. mgr. 20. gr. Onnur undirgrein 5. mgr. 23. gr.

4. mgr. 20. gr. 4. mgr. 29. gr.

i 28. gr.

_ 30. gr.

i 31. gr.

— 32. gr.

— 33. gr.

1.-9. mgr. 21. gr. Fyrsta til pridja undirgrein 1.-9. mgr. 34. gr.

— Fjorda undirgrein 9. mgr. 34. gr.

10.-12. mgr. 21. gr. 10.-12. mgr. 34. gr.
1. mgr. 22. gr. 1. mgr. 35. gr.
_ 2. mgr. 35. gr.
— 3. mgr. 35. gr.
2. mgr. 22. gr. 4. mgr. 35. gr.
23. gr. 36. gr.

— 37. gr.

— 40. gr.

1. mgr. 24. gr. —

2. mgr. 24. gr. 41. gr.

3. mgr. 24. gr. —

1. mgr. 25. gr. 42. gr.

2. mgr. 25. gr. —

26. gr. 43. gr.
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Reglugerd (EB) nr. 343/2003
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1. og 2. mgr. 27. gr.

1. 0g 2. mgr. 44. gr.

3. mgr. 27. gr. —
— 45. gr.
28. gr. 46. gr.
— 47. gr.
— 48. gr.
29. gr. 49. gr.
Reglugerd (EB) nr. 1560/2003 bessi reglugerd
1. mgr. 11. gr. —
1. mgr. 13. gr. Fyrsta undirgrein 2. mgr. 17. gr.
2. mgr. 13. gr. Onnur undirgrein 2. mgr. 17. gr.
3. mgr. 13. gr. bridja undirgrein 2. mgr. 17. gr.
4. mgr. 13. gr. Fyrsta undirgrein 2. mgr. 17. gr.
14. gr. 37. gr.
1. mgr. 17. gr. 9. gr., 10. gr. og 17. gr. (fyrsta undirgrein 2. mgr.)

2. mgr.

3. mgr. 34. gr.
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YFIRLYSING RADSINS, EVROPUPINGINS OG FRAMKVAMDASTJORNARINNAR

R40i0 og Evropupingid hvetja framkvaemdastjornina til ad ithuga, an pess ad pad hafi ahrif & rétt hennar til frumkvaedis,
endurskodun 4 4. mgr. 8. gr. endurutgefinnar Dyflinnarreglugerdar pegar Evropudémstollinn hefur arskurdad i mali ClJ
648/11, MA o.fl. gegn innanrikisradherra, og i sidasta lagi adur en frestirnir, sem settir eru i 46. gr.
Dyflinnarreglugerdarinnar, renna ut. Evropupingid og radid munu pa beadi beita 16ggjafarheimildum sinum med tilliti til
hagsmuna barnsins.

[ anda malamidlunar og til ad tryggja tafarlausa sampykkt tillogunnar sampykkir framkvaemdastjornin ad ihuga pessa
hvatningu, sem hin litur svo a ad takmarkist vid pessar tilteknu adstaedur og sé ekki fordeemisgefandi.
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REGULATION (EU) No 604/2013 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 26 June 2013

establishing the criteria and mechanisms for determining the Member State responsible for
examining an application for international protection lodged in one of the Member States by a
third-country national or a stateless person (recast)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European
Union, and in particular Article 78(2)(e) thereof,

Having regard to the proposal from the European Commission,

Having regard to the opinion of the European Economic and
Social Committee (),

Having regard to the opinion of the Committee of the
Regions (%),

Acting in accordance with the ordinary legislative procedure (%),

Whereas:

(1) A number of substantive changes are to be made to
Council Regulation (EC) No 343/2003 of 18 February
2003 establishing the criteria and mechanisms for deter-
mining the Member State responsible for examining an
asylum application lodged in one of the Member States
by a third-country national (*). In the interests of clarity,
that Regulation should be recast.

(20 A common policy on asylum, including a Common
European Asylum System (CEAS), is a constituent part
of the European Union’s objective of progressively estab-
lishing an area of freedom, security and justice open to
those who, forced by circumstances, legitimately seek
protection in the Union.

() O] C 317, 23.12.2009, p. 115.

() 0] C 79, 27.3.2010, p. 58.

(%) Position of the European Parliament of 7 May 2009 (O] C 212 E,
5.8.2010, p. 370) and position of the Council at first reading of
6 June 2013 (not yet published in the Official Journal). Position of
the European Parliament of 10 June 2013 (not yet published in the
Official Journal).

() OJ L 50, 25.2.2003, p. 1.

&)

The European Council, at its special meeting in Tampere
on 15 and 16 October 1999, agreed to work towards
establishing the CEAS, based on the full and inclusive
application of the Geneva Convention Relating to the
Status of Refugees of 28 July 1951, as supplemented
by the New York Protocol of 31 January 1967 (the
Geneva Convention’), thus ensuring that nobody is sent
back to persecution, i.e. maintaining the principle of non-
refoulement. In this respect, and without the responsibility
criteria laid down in this Regulation being affected,
Member States, all respecting the principle of non-
refoulement, are considered as safe countries for third-
country nationals.

The Tampere conclusions also stated that the CEAS
should include, in the short-term, a clear and workable
method for determining the Member State responsible
for the examination of an asylum application.

Such a method should be based on objective, fair criteria
both for the Member States and for the persons
concerned. It should, in particular, make it possible to
determine rapidly the Member State responsible, so as to
guarantee effective access to the procedures for granting
international protection and not to compromise the
objective of the rapid processing of applications for inter-
national protection.

The first phase in the creation of a CEAS that should
lead, in the longer term, to a common procedure and a
uniform status, valid throughout the Union, for those
granted international protection, has now been
completed. The European Council of 4 November
2004 adopted The Hague Programme which set the
objectives to be implemented in the area of freedom,
security and justice in the period 2005-2010. In this
respect, The Hague Programme invited the European
Commission to conclude the evaluation of the first-
phase legal instruments and to submit the second-phase
instruments and measures to the European Parliament
and to the Council with a view to their adoption
before 2010.

In the Stockholm Programme, the European Council
reiterated its commitment to the objective of establishing
a common area of protection and solidarity in
accordance with Article 78 of the Treaty on the Func-
tioning of the European Union (TFEU), for those granted
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(1)

international  protection, by 2012 at the latest.
Furthermore it emphasised that the Dublin system
remains a cornerstone in building the CEAS, as it
clearly allocates responsibility among Member States for
the examination of applications for international
protection.

The resources of the European Asylum Support Office
(EASO), established by Regulation (EU) No 439/2010 of
the European Parliament and of the Council (), should
be available to provide adequate support to the relevant
services of the Member States responsible for imple-
menting this Regulation. In particular, EASO should
provide solidarity measures, such as the Asylum Inter-
vention Pool with asylum support teams, to assist
those Member States which are faced with particular
pressure and where applicants for international
protection (applicants) cannot benefit from adequate
standards, in particular as regards reception and
protection.

In the light of the results of the evaluations undertaken
of the implementation of the first-phase instruments, it is
appropriate, at this stage, to confirm the principles
underlying Regulation (EC) No 343/2003, while
making the necessary improvements, in the light of
experience, to the effectiveness of the Dublin system
and the protection granted to applicants under that
system. Given that a well-functioning Dublin system is
essential for the CEAS, its principles and functioning
should be reviewed as other components of the CEAS
and Union solidarity tools are built up. A comprehensive
fitness check’ should be foreseen by conducting an
evidence-based review covering the legal, economic and
social effects of the Dublin system, including its effects
on fundamental rights.

In order to ensure equal treatment for all applicants and
beneficiaries of international protection, and consistency
with the current Union asylum acquis, in particular with
Directive 2011/95/EU of the European Parliament and of
the Council of 13 December 2011 on standards for the
qualification of third-country nationals or stateless
persons as beneficiaries of international protection, for
a uniform status for refugees or for persons eligible for
subsidiary protection, and for the content of the
protection granted (%), the scope of this Regulation
encompasses applicants for subsidiary protection and
persons eligible for subsidiary protection.

Directive 2013/33/EU of the European Parliament and of
the Council of 26 June 2013 laying down standards for
the reception of applicants for international protection (3)

() O] L 132, 29.5.2010, p. 11.
() O] L 337, 20.12.2011, p. 9.

(%) See

page 96 of this Official Journal.

(13)

(14)

(15)

(16)
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should apply to the procedure for the determination of
the Member State responsible as regulated under this
Regulation, subject to the limitations in the application
of that Directive.

Directive 2013/32/EU of the European Parliament and of
the Council of 26 June 2013 on common procedures for
granting and withdrawing international protection (%)
should apply in addition and without prejudice to the
provisions  concerning the procedural safeguards
regulated under this Regulation, subject to the limitations
in the application of that Directive.

In accordance with the 1989 United Nations Convention
on the Rights of the Child and with the Charter of
Fundamental Rights of the European Union, the best
interests of the child should be a primary consideration
of Member States when applying this Regulation. In
assessing the best interests of the child, Member States
should, in particular, take due account of the minor’s
well-being and social development, safety and security
considerations and the views of the minor in accordance
with his or her age and maturity, including his or her
background. In addition, specific procedural guarantees
for unaccompanied minors should be laid down on
account of their particular vulnerability.

In accordance with the European Convention for the
Protection of Human Rights and Fundamental Freedoms
and with the Charter of Fundamental Rights of the
European Union, respect for family life should be a
primary consideration of Member States when applying
this Regulation.

The processing together of the applications for inter-
national protection of the members of one family by a
single Member State makes it possible to ensure that the
applications are examined thoroughly, the decisions
taken in respect of them are consistent and the
members of one family are not separated.

In order to ensure full respect for the principle of family
unity and for the best interests of the child, the existence
of a relationship of dependency between an applicant
and his or her child, sibling or parent on account of
the applicant’s pregnancy or maternity, state of health
or old age, should become a binding responsibility
criterion. When the applicant is an unaccompanied
minor, the presence of a family member or relative on
the territory of another Member State who can take care
of him or her should also become a binding responsi-
bility criterion.

(*) See page 60 of this Official Journal.
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(20)
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Any Member State should be able to derogate from the
responsibility criteria, in particular on humanitarian and
compassionate grounds, in order to bring together family
members, relatives or any other family relations and
examine an application for international protection
lodged with it or with another Member State, even if
such examination is not its responsibility under the
binding criteria laid down in this Regulation.

A personal interview with the applicant should be
organised in order to facilitate the determination of the
Member State responsible for examining an application
for international protection. As soon as the application
for international protection is lodged, the applicant
should be informed of the application of this Regulation
and of the possibility, during the interview, of providing
information regarding the presence of family members,
relatives or any other family relations in the Member
States, in order to facilitate the procedure for determining
the Member State responsible.

In order to guarantee effective protection of the rights of
the persons concerned, legal safeguards and the right to
an effective remedy in respect of decisions regarding
transfers to the Member State responsible should be
established, in accordance, in particular, with Article 47
of the Charter of Fundamental Rights of the European
Union. In order to ensure that international law is
respected, an effective remedy against such decisions
should cover both the examination of the application
of this Regulation and of the legal and factual situation
in the Member State to which the applicant is transferred.

The detention of applicants should be applied in
accordance with the underlying principle that a person
should not be held in detention for the sole reason that
he or she is seeking international protection. Detention
should be for as short a period as possible and subject to
the principles of necessity and proportionality. In
particular, the detention of applicants must be in
accordance with Article 31 of the Geneva Convention.
The procedures provided for under this Regulation in
respect of a detained person should be applied as a
matter of priority, within the shortest possible deadlines.
As regards the general guarantees governing detention, as
well as detention conditions, where appropriate, Member
States should apply the provisions of Directive
2013/33[EU also to persons detained on the basis of
this Regulation.

Deficiencies in, or the collapse of, asylum systems, often
aggravated or contributed to by particular pressures on
them, can jeopardise the smooth functioning of the
system put in place under this Regulation, which could
lead to a risk of a violation of the rights of applicants as
set out in the Union asylum acquis and the Charter of

(22)

23)

(24)
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Fundamental Rights of the European Union, other inter-
national human rights and refugee rights.

A process for early warning, preparedness and
management of asylum crises serving to prevent a
deterioration in, or the collapse of, asylum systems,
with EASO playing a key role using its powers under
Regulation (EU) No 439/2010, should be established in
order to ensure robust cooperation within the framework
of this Regulation and to develop mutual trust among
Member States with respect to asylum policy. Such a
process should ensure that the Union is alerted as soon
as possible when there is a concern that the smooth
functioning of the system set up by this Regulation is
being jeopardised as a result of particular pressure on,
andfor deficiencies in, the asylum systems of one or
more Member States. Such a process would allow the
Union to promote preventive measures at an early
stage and pay the appropriate political attention to
such situations. Solidarity, which is a pivotal element in
the CEAS, goes hand in hand with mutual trust. By
enhancing such trust, the process for early warning,
preparedness and management of asylum crises could
improve the steering of concrete measures of genuine
and practical solidarity towards Member States, in order
to assist the affected Member States in general and the
applicants in particular. In accordance with Article 80
TFEU, Union acts should, whenever necessary, contain
appropriate measures to give effect to the principle of
solidarity, and the process should be accompanied by
such measures. The conclusions on a Common
Framework for genuine and practical solidarity towards
Member States facing particular pressures on their asylum
systems, including through mixed migration flows,
adopted by the Council on 8 March 2012, provide for
a ‘tool box’ of existing and potential new measures,
which should be taken into account in the context of a
mechanism for early warning, preparedness and crisis
management.

Member States should collaborate with EASO in the
gathering of information concerning their ability to
manage particular pressure on their asylum and
reception systems, in particular within the framework
of the application of this Regulation. EASO should
regularly report on the information gathered in
accordance with Regulation (EU) No 439/2010.

In accordance with Commission Regulation (EC) No
1560/2003 (1), transfers to the Member State responsible
for examining an application for international protection
may be carried out on a voluntary basis, by supervised
departure or under escort. Member States should
promote voluntary transfers by providing adequate
information to the applicant and should ensure that
supervised or escorted transfers are undertaken in a
humane manner, in full compliance with fundamental
rights and respect for human dignity, as well as the

(') OJ L 222, 5.9.2003, p. 3.
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27)

(29

best interests of the child and taking utmost account of
developments in the relevant case law, in particular as
regards transfers on humanitarian grounds.

The progressive creation of an area without internal
frontiers in which free movement of persons is guar-
anteed in accordance with the TFEU and the estab-
lishment of Union policies regarding the conditions of
entry and stay of third-country nationals, including
common efforts towards the management of external
borders, makes it necessary to strike a balance between
responsibility criteria in a spirit of solidarity.

Directive 95/46/EC of the European Parliament and of
the Council of 24 October 1995 on the protection of
individuals with regard to the processing of personal data
and on the free movement of such data (') applies to the
processing of personal data by the Member States under
this Regulation.

The exchange of an applicant's personal data, including
sensitive data on his or her health, prior to a transfer,
will ensure that the competent asylum authorities are in a
position to provide applicants with adequate assistance
and to ensure continuity in the protection and rights
afforded to them. Special provisions should be made to
ensure the protection of data relating to applicants
involved in that situation, in accordance with Directive
95/46/EC.

The application of this Regulation can be facilitated, and
its effectiveness increased, by bilateral arrangements
between Member States for improving communication
between competent departments, reducing time limits
for procedures or simplifying the processing of requests
to take charge or take back, or establishing procedures
for the performance of transfers.

Continuity between the system for determining the
Member State responsible established by Regulation
(EC) No 343/2003 and the system established by this
Regulation should be ensured. Similarly, consistency
should be ensured between this Regulation and Regu-
lation (EU) No 603/2013 of the European Parliament
and of the Council of 26 June 2013 on the establishment
of ‘Eurodac’ for the comparison of fingerprints for the
effective application of Regulation (EU) No 604/2013
establishing the criteria and mechanisms for determining
the Member State responsible for examining an appli-
cation for international protection lodged in one of the
Member States by a third-country national or a stateless

() OJ L 281, 23.11.1995, p. 31.

(30)

31

(32)

(33)

(34)

)
()

[©)
(0]
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person and on requests for the comparisons with
Eurodac data by Member States' law enforcement auth-
orities and Europol for law enforcement purposes ().

The operation of the Eurodac system, as established by
Regulation (EU) No 603/2013, should facilitate the appli-
cation of this Regulation.

The operation of the Visa Information System, as estab-
lished by Regulation (EC) No 767/2008 of the European
Parliament and of the Council of 9 July 2008 concerning
the Visa Information System (VIS) and the exchange of
data between Member States on short-stay visas (), and
in particular the implementation of Articles 21 and 22
thereof, should facilitate the application of this Regu-
lation.

With respect to the treatment of persons falling within
the scope of this Regulation, Member States are bound
by their obligations under instruments of international
law, including the relevant case-law of the European
Court of Human Rights.

In order to ensure uniform conditions for the implemen-
tation of this Regulation, implementing powers should be
conferred on the Commission. Those powers should be
exercised in accordance with Regulation (EU) No
182/2011 of the European Parliament and of the
Council of 16 February 2011 laying down the rules
and general principles concerning mechanisms for
control by the Member States of the Commission’s
exercise of implementing powers (4).

The examination procedure should be used for the
adoption of a common leaflet on Dublin/Eurodac, as
well as a specific leaflet for unaccompanied minors; of
a standard form for the exchange of relevant information
on unaccompanied minors; of uniform conditions for the
consultation and exchange of information on minors and
dependent persons; of uniform conditions on the prep-
aration and submission of take charge and take back
requests; of two lists of relevant elements of proof and
circumstantial evidence, and the periodical revision
thereof; of a laissez passer; of uniform conditions for the
consultation and exchange of information regarding
transfers; of a standard form for the exchange of data
before a transfer; of a common health certificate; of
uniform conditions and practical arrangements for the
exchange of information on a person’s health data
before a transfer, and of secure electronic transmission
channels for the transmission of requests.

(%) See page 1 of this Official Journal.

] L 218, 13.8.2008, p. 60.
] L 55, 28.2.2011, p. 13.
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(39)

In order to provide for supplementary rules, the power to
adopt acts in accordance with Article 290 TFEU should
be delegated to the Commission in respect of the identi-
fication of family members, siblings or relatives of an
unaccompanied minor; the criteria for establishing the
existence of proven family links; the criteria for
assessing the capacity of a relative to take care of an
unaccompanied minor, including where family
members, siblings or relatives of the unaccompanied
minor stay in more than one Member State; the
elements for assessing a dependency link; the criteria
for assessing the capacity of a person to take care of a
dependent person and the elements to be taken into
account in order to assess the inability to travel for a
significant period of time. In exercising its powers to
adopt delegated acts, the Commission shall not exceed
the scope of the best interests of the child as provided for
under Article 6(3) of this Regulation. It is of particular
importance that the Commission carry out appropriate
consultations during its preparatory work, including at
expert level. The Commission, when preparing and
drawing up delegated acts, should ensure a simultaneous,
timely and appropriate transmission of relevant
documents to the European Parliament and to the
Council.

In the application of this Regulation, including the prep-
aration of delegated acts, the Commission should consult
experts from, among others, all relevant national auth-
orities.

Detailed rules for the application of Regulation (EC) No
3432003 have been laid down by Regulation (EC) No
1560/2003. Certain provisions of Regulation (EC) No
1560/2003 should be incorporated into this Regulation,
either for reasons of clarity or because they can serve a
general objective. In particular, it is important, both for
the Member States and the applicants concerned, that
there should be a general mechanism for finding a
solution in cases where Member States differ over the
application of a provision of this Regulation. It is
therefore justified to incorporate the mechanism
provided for in Regulation (EC) No 1560/2003 for the
settling of disputes on the humanitarian clause into this
Regulation and to extend its scope to the entirety of this
Regulation.

The effective monitoring of the application of this Regu-
lation requires that it be evaluated at regular intervals.

This Regulation respects the fundamental rights and
observes the principles which are acknowledged, in
particular, in the Charter of Fundamental Rights of the
European Union. In particular, this Regulation seeks to
ensure full observance of the right to asylum guaranteed
by Article 18 of the Charter as well as the rights
recognised under Articles 1, 4, 7, 24 and 47 thereof.
This Regulation should therefore be applied accordingly.
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(40)  Since the objective of this Regulation, namely the estab-
lishment of criteria and mechanisms for determining the
Member State responsible for examining an application
for international protection lodged in one of the Member
States by a third-country national or a stateless person,
cannot be sufficiently achieved by the Member States and
can therefore, by reason of the scale and effects of this
Regulation, be better achieved at Union level, the Union
may adopt measures in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on
European Union (TEU). In accordance with the
principle of proportionality, as set out in that Article,
this Regulation does not go beyond what is necessary
in order to achieve that objective.

(41) In accordance with Article 3 and Article 4a(1) of
Protocol No 21 on the position of the United
Kingdom and Ireland in respect of the Area of
Freedom, Security and Justice, annexed to the TEU and
to the TFEU, those Member States have notified their
wish to take part in the adoption and application of
this Regulation.

(42)  In accordance with Articles 1 and 2 of Protocol No 22
on the position of Denmark, annexed to the TEU and to
the TFEU, Denmark is not taking part in the adoption of
this Regulation and is not bound by it or subject to its
application,

HAVE ADOPTED THIS REGULATION:

CHAPTER I
SUBJECT MATTER AND DEFINITIONS
Atticle 1
Subject matter

This Regulation lays down the criteria and mechanisms for
determining the Member State responsible for examining an
application for international protection lodged in one of the
Member States by a third-country national or a stateless
person (the Member State responsible’).

Article 2
Definitions

For the purposes of this Regulation:

(a) ‘third-country national’ means any person who is not a
citizen of the Union within the meaning of Article 20(1)
TFEU and who is not national of a State which participates
in this Regulation by virtue of an agreement with the
European Union;
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(b)

‘application for international protection’ means an appli-
cation for international protection as defined in Article 2(h)
of Directive 2011/95/EU;

‘applicant’ means a third-country national or a stateless
person who has made an application for international
protection in respect of which a final decision has not
yet been taken;

‘examination of an application for international protection’
means any examination of, or decision or ruling
concerning, an application for international protection by
the competent authorities in accordance with Directive
2013/32]EU and Directive 2011/95/EU, except for
procedures for determining the Member State responsible
in accordance with this Regulation;

‘withdrawal of an application for international protection’
means the actions by which the applicant terminates the
procedures initiated by the submission of his or her appli-
cation for international protection, in accordance with
Directive 2013/32/EU, either explicitly or tacitly;

‘beneficiary of international protection’ means a third-
country national or a stateless person who has been
granted international protection as defined in Article 2(a)
of Directive 2011/95/EU;

‘family members’ means, insofar as the family already
existed in the country of origin, the following members
of the applicant’s family who are present on the territory
of the Member States:

— the spouse of the applicant or his or her unmarried
partner in a stable relationship, where the law or
practice of the Member State concerned treats
unmarried couples in a way comparable to married
couples under its law relating to third-country
nationals,

— the minor children of couples referred to in the first
indent or of the applicant, on condition that they are
unmarried and regardless of whether they were born in
or out of wedlock or adopted as defined under national
law,

— when the applicant is a minor and unmarried, the
father, mother or another adult responsible for the
applicant, whether by law or by the practice of the
Member State where the adult is present,

— when the beneficiary of international protection is a
minor and unmarried, the father, mother or another
adult responsible for him or her whether by law or
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by the practice of the Member State where the bene-
ficiary is present;

‘relative’ means the applicant’s adult aunt or uncle or
grandparent who is present in the territory of a Member
State, regardless of whether the applicant was born in or
out of wedlock or adopted as defined under national law;

‘minor’ means a third-country national or a stateless person
below the age of 18 years;

‘unaccompanied minor’ means a minor who arrives on the
territory of the Member States unaccompanied by an adult
responsible for him or her, whether by law or by the
practice of the Member State concerned, and for as long
as he or she is not effectively taken into the care of such an
adult; it includes a minor who is left unaccompanied after
he or she has entered the territory of Member States;

‘representative’ means a person or an organisation
appointed by the competent bodies in order to assist and
represent an unaccompanied minor in procedures provided
for in this Regulation with a view to ensuring the best
interests of the child and exercising legal capacity for the
minor where necessary. Where an organisation is appointed
as a representative, it shall designate a person responsible
for carrying out its duties in respect of the minor, in
accordance with this Regulation;

‘residence document’ means any authorisation issued by the
authorities of a Member State authorising a third-country
national or a stateless person to stay on its territory,
including the documents substantiating the authorisation
to remain on the territory under temporary protection
arrangements or until the circumstances preventing a
removal order from being carried out no longer apply,
with the exception of visas and residence authorisations
issued during the period required to determine the
Member State responsible as established in this Regulation
or during the examination of an application for inter-
national protection or an application for a residence
permit;

‘visa' means the authorisation or decision of a Member
State required for transit or entry for an intended stay in
that Member State or in several Member States. The nature
of the visa shall be determined in accordance with the
following definitions:

— ‘long-stay visa'® means an authorisation or decision
issued by one of the Member States in accordance
with its national law or Union law required for entry
for an intended stay in that Member State of more than
three months,
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— ‘short-stay visa’ means an authorisation or decision of a
Member State with a view to transit through or an
intended stay on the territory of one or more or all
the Member States of a duration of no more than three
months in any six-month period beginning on the date
of first entry on the territory of the Member States,

— ‘airport transit visa'® means a visa valid for transit
through the international transit areas of one or more
airports of the Member States;

(n) ‘risk of absconding’ means the existence of reasons in an
individual case, which are based on objective criteria
defined by law, to believe that an applicant or a third-
country national or a stateless person who is subject to a
transfer procedure may abscond.

CHAPTER II
GENERAL PRINCIPLES AND SAFEGUARDS
Article 3

Access to the procedure for examining an application for
international protection

1. Member States shall examine any application for inter-
national protection by a third-country national or a stateless
person who applies on the territory of any one of them,
including at the border or in the transit zones. The application
shall be examined by a single Member State, which shall be the
one which the criteria set out in Chapter IIl indicate is respon-
sible.

2. Where no Member State responsible can be designated on
the basis of the criteria listed in this Regulation, the first
Member State in which the application for international
protection was lodged shall be responsible for examining it.

Where it is impossible to transfer an applicant to the Member
State primarily designated as responsible because there are
substantial grounds for believing that there are systemic flaws
in the asylum procedure and in the reception conditions for
applicants in that Member State, resulting in a risk of inhuman
or degrading treatment within the meaning of Article 4 of the
Charter of Fundamental Rights of the European Union, the
determining Member State shall continue to examine the
criteria set out in Chapter Il in order to establish whether
another Member State can be designated as responsible.

Where the transfer cannot be made pursuant to this paragraph
to any Member State designated on the basis of the criteria set
out in Chapter IIl or to the first Member State with which the
application was lodged, the determining Member State shall
become the Member State responsible.

3. Any Member State shall retain the right to send an
applicant to a safe third country, subject to the rules and safe-
guards laid down in Directive 2013/32/EU.
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Article 4
Right to information

1. As soon as an application for international protection is
lodged within the meaning of Article 20(2) in a Member State,
its competent authorities shall inform the applicant of the appli-
cation of this Regulation, and in particular of:

(a) the objectives of this Regulation and the consequences of
making another application in a different Member State as
well as the consequences of moving from one Member State
to another during the phases in which the Member State
responsible under this Regulation is being determined and
the application for international protection is being
examined;

G

the criteria for determining the Member State responsible,
the hierarchy of such criteria in the different steps of the
procedure and their duration, including the fact that an
application for international protection lodged in one
Member State can result in that Member State becoming
responsible under this Regulation even if such responsibility
is not based on those criteria;

=

the personal interview pursuant to Article 5 and the possi-
bility of submitting information regarding the presence of
family members, relatives or any other family relations in
the Member States, including the means by which the
applicant can submit such information;

s

the possibility to challenge a transfer decision and, where
applicable, to apply for a suspension of the transfer;

©

the fact that the competent authorities of Member States
can exchange data on him or her for the sole purpose of
implementing their obligations arising under this Regu-
lation;

(f) the right of access to data relating to him or her and the
right to request that such data be corrected if inaccurate or
be deleted if unlawfully processed, as well as the procedures
for exercising those rights, including the contact details of
the authorities referred to in Article 35 and of the national
data protection authorities responsible for hearing claims
concerning the protection of personal data.

2. The information referred to in paragraph 1 shall be
provided in writing in a language that the applicant understands
or is reasonably supposed to understand. Member States shall
use the common leaflet drawn up pursuant to paragraph 3 for
that purpose.

Where necessary for the proper understanding of the applicant,
the information shall also be supplied orally, for example in
connection with the personal interview as referred to in
Article 5.
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3. The Commission shall, by means of implementing acts,
draw up a common leaflet, as well as a specific leaflet for
unaccompanied minors, containing at least the information
referred to in paragraph 1 of this Article. This common
leaflet shall also include information regarding the application
of Regulation (EU) No 603/2013 and, in particular, the purpose
for which the data of an applicant may be processed within
Eurodac. The common leaflet shall be established in such a
manner as to enable Member States to complete it with
additional Member State-specific information. Those imple-
menting acts shall be adopted in accordance with the exam-
ination procedure referred to in Article 44(2) of this Regulation.

Atticle 5
Personal interview

1. In order to facilitate the process of determining the
Member State responsible, the determining Member State shall
conduct a personal interview with the applicant. The interview
shall also allow the proper understanding of the information
supplied to the applicant in accordance with Article 4.

2. The personal interview may be omitted if:

(a) the applicant has absconded; or

(b) after having received the information referred to in Article 4,
the applicant has already provided the information relevant
to determine the Member State responsible by other means.
The Member State omitting the interview shall give the
applicant the opportunity to present all further information
which is relevant to correctly determine the Member State
responsible before a decision is taken to transfer the
applicant to the Member State responsible pursuant to
Article 26(1).

3. The personal interview shall take place in a timely manner
and, in any event, before any decision is taken to transfer the
applicant to the Member State responsible pursuant to
Article 26(1).

4. The personal interview shall be conducted in a language
that the applicant understands or is reasonably supposed to
understand and in which he or she is able to communicate.
Where necessary, Member States shall have recourse to an inter-
preter who is able to ensure appropriate communication
between the applicant and the person conducting the personal
interview.

5. The personal interview shall take place under conditions
which ensure appropriate confidentiality. It shall be conducted
by a qualified person under national law.

6.  The Member State conducting the personal interview shall
make a written summary thereof which shall contain at least the
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main information supplied by the applicant at the interview.
This summary may either take the form of a report or a
standard form. The Member State shall ensure that the
applicant andfor the legal advisor or other counsellor who is
representing the applicant have timely access to the summary.

Atticle 6
Guarantees for minors

1. The best interests of the child shall be a primary
consideration for Member States with respect to all procedures
provided for in this Regulation.

2. Member States shall ensure that a representative represents
andfor assists an unaccompanied minor with respect to all
procedures provided for in this Regulation. The representative
shall have the qualifications and expertise to ensure that the best
interests of the minor are taken into consideration during the
procedures carried out under this Regulation. Such represen-
tative shall have access to the content of the relevant
documents in the applicant’s file including the specific leaflet
for unaccompanied minors.

This paragraph shall be without prejudice to the relevant
provisions in Article 25 of Directive 2013/32/EU.

3. In assessing the best interests of the child, Member States
shall closely cooperate with each other and shall, in particular,
take due account of the following factors:

=

family reunification possibilities;

(b) the minor’s well-being and social development;

(c) safety and security considerations, in particular where there
is a risk of the minor being a victim of human trafficking;

(d) the views of the minor, in accordance with his or her age
and maturity.

4. For the purpose of applying Article 8, the Member State
where the unaccompanied minor lodged an application for
international protection shall, as soon as possible, take appro-
priate action to identify the family members, siblings or relatives
of the unaccompanied minor on the territory of Member States,
whilst protecting the best interests of the child.

To that end, that Member State may call for the assistance of
international or other relevant organisations, and may facilitate
the minor’s access to the tracing services of such organisations.

The staff of the competent authorities referred to in Article 35
who deal with requests concerning unaccompanied minors shall
have received, and shall continue to receive, appropriate training
concerning the specific needs of minors.
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5. With a view to facilitating the appropriate action to
identify the family members, siblings or relatives of the
unaccompanied minor living in the territory of another
Member State pursuant to paragraph 4 of this Article, the
Commission shall adopt implementing acts including a
standard form for the exchange of relevant information
between Member States. Those implementing acts shall be
adopted in accordance with the examination procedure
referred to in Article 44(2).

CHAPTER III

CRITERIA FOR DETERMINING THE MEMBER STATE
RESPONSIBLE

Article 7
Hierarchy of criteria

1. The criteria for determining the Member State responsible
shall be applied in the order in which they are set out in this
Chapter.

2. The Member State responsible in accordance with the
criteria set out in this Chapter shall be determined on the
basis of the situation obtaining when the applicant first
lodged his or her application for international protection with
a Member State.

3. In view of the application of the criteria referred to in
Articles 8, 10 and 16, Member States shall take into
consideration any available evidence regarding the presence,
on the territory of a Member State, of family members,
relatives or any other family relations of the applicant, on
condition that such evidence is produced before another
Member State accepts the request to take charge or take back
the person concerned, pursuant to Articles 22 and 25 respect-
ively, and that the previous applications for international
protection of the applicant have not yet been the subject of a
first decision regarding the substance.

Article 8
Minors

1. Where the applicant is an unaccompanied minor, the
Member State responsible shall be that where a family
member or a sibling of the unaccompanied minor is legally
present, provided that it is in the best interests of the minor.
Where the applicant is a married minor whose spouse is not
legally present on the territory of the Member States, the
Member State responsible shall be the Member State where
the father, mother or other adult responsible for the minor,
whether by law or by the practice of that Member State, or
sibling is legally present.

2. Where the applicant is an unaccompanied minor who has
a relative who is legally present in another Member State and
where it is established, based on an individual examination, that
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the relative can take care of him or her, that Member State shall
unite the minor with his or her relative and shall be the
Member State responsible, provided that it is in the best
interests of the minor.

3. Where family members, siblings or relatives as referred to
in paragraphs 1 and 2, stay in more than one Member State, the
Member State responsible shall be decided on the basis of what
is in the best interests of the unaccompanied minor.

4. In the absence of a family member, a sibling or a relative
as referred to in paragraphs 1 and 2, the Member State
responsible shall be that where the unaccompanied minor has
lodged his or her application for international protection,
provided that it is in the best interests of the minor.

5. The Commission shall be empowered to adopt delegated
acts in accordance with Article 45 concerning the identification
of family members, siblings or relatives of the unaccompanied
minor; the criteria for establishing the existence of proven
family links; the criteria for assessing the capacity of a relative
to take care of the unaccompanied minor, including where
family members, siblings or relatives of the unaccompanied
minor stay in more than one Member State. In exercising its
powers to adopt delegated acts, the Commission shall not
exceed the scope of the best interests of the child as provided
for under Article 6(3).

6. The Commission shall, by means of implementing acts,
establish uniform conditions for the consultation and the
exchange of information between Member States. Those imple-
menting acts shall be adopted in accordance with the exam-
ination procedure referred to in Article 44(2).

Article 9

Family members who are beneficiaries of international
protection

Where the applicant has a family member, regardless of whether
the family was previously formed in the country of origin, who
has been allowed to reside as a beneficiary of international
protection in a Member State, that Member State shall be
responsible for examining the application for international
protection, provided that the persons concerned expressed
their desire in writing.

Article 10

Family members who are applicants for international
protection

If the applicant has a family member in a Member State whose
application for international protection in that Member State
has not yet been the subject of a first decision regarding the
substance, that Member State shall be responsible for examining
the application for international protection, provided that the
persons concerned expressed their desire in writing.
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Article 11
Family procedure

Where several family members and/or minor unmarried siblings
submit applications for international protection in the same
Member State simultaneously, or on dates close enough for
the procedures for determining the Member State responsible
to be conducted together, and where the application of the
criteria set out in this Regulation would lead to their being
separated, the Member State responsible shall be determined
on the basis of the following provisions:

(a) responsibility for examining the applications for inter-
national protection of all the family members and/or
minor unmarried siblings shall lie with the Member State
which the criteria indicate is responsible for taking charge of
the largest number of them;

G

failing this, responsibility shall lie with the Member State
which the criteria indicate is responsible for examining the
application of the oldest of them.

Article 12
Issue of residence documents or visas

1. Where the applicant is in possession of a valid residence
document, the Member State which issued the document shall
be responsible for examining the application for international
protection.

2. Where the applicant is in possession of a valid visa, the
Member State which issued the visa shall be responsible for
examining the application for international protection, unless
the visa was issued on behalf of another Member State under
a representation arrangement as provided for in Article 8 of
Regulation (EC) No 810/2009 of the European Parliament and
of the Council, of 13 July 2009, establishing a Community
Code on Visas (!). In such a case, the represented Member
State shall be responsible for examining the application for
international protection.

3. Where the applicant is in possession of more than one
valid residence document or visa issued by different Member
States, the responsibility for examining the application for inter-
national protection shall be assumed by the Member States in
the following order:

(a) the Member State which issued the residence document
conferring the right to the longest period of residency or,
where the periods of validity are identical, the Member State
which issued the residence document having the latest
expiry date;

(b) the Member State which issued the visa having the latest
expiry date where the various visas are of the same type;

() O] L 243, 15.9.2009, p. 1.
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(c) where visas are of different kinds, the Member State which
issued the visa having the longest period of validity or,
where the periods of validity are identical, the Member
State which issued the visa having the latest expiry date.

4. Where the applicant is in possession only of one or more
residence documents which have expired less than two years
previously or one or more visas which have expired less than
six months previously and which enabled him or her actually to
enter the territory of a Member State, paragraphs 1, 2 and 3
shall apply for such time as the applicant has not left the terri-
tories of the Member States.

Where the applicant is in possession of one or more residence
documents which have expired more than two years previously
or one or more visas which have expired more than six months
previously and enabled him or her actually to enter the territory
of a Member State and where he has not left the territories of
the Member States, the Member State in which the application
for international protection is lodged shall be responsible.

5. The fact that the residence document or visa was issued
on the basis of a false or assumed identity or on submission of
forged, counterfeit or invalid documents shall not prevent
responsibility being allocated to the Member State which
issued it. However, the Member State issuing the residence
document or visa shall not be responsible if it can establish
that a fraud was committed after the document or visa had
been issued.

Article 13
Entry and/or stay

1. Where it is established, on the basis of proof or circum-
stantial evidence as described in the two lists mentioned in
Article 22(3) of this Regulation, including the data referred to
in Regulation (EU) No 603/2013, that an applicant has
irregularly crossed the border into a Member State by land,
sea or air having come from a third country, the Member
State thus entered shall be responsible for examining the appli-
cation for international protection. That responsibility shall
cease 12 months after the date on which the irregular border
crossing took place.

2. When a Member State cannot or can no longer be held
responsible in accordance with paragraph 1 of this Article and
where it is established, on the basis of proof or circumstantial
evidence as described in the two lists mentioned in Article 22(3),
that the applicant — who has entered the territories of the
Member States irregularly or whose circumstances of entry
cannot be established — has been living for a continuous
period of at least five months in a Member State before
lodging the application for international protection, that
Member State shall be responsible for examining the application
for international protection.

If the applicant has been living for periods of time of at least
five months in several Member States, the Member State where
he or she has been living most recently shall be responsible for
examining the application for international protection.



Nr. 1

Article 14
Visa waived entry

1. If a third-country national or a stateless person enters into
the territory of a Member State in which the need for him or
her to have a visa is waived, that Member State shall be
responsible for examining his or her application for inter-
national protection.

2. The principle set out in paragraph 1 shall not apply if the
third-country national or the stateless person lodges his or her
application for international protection in another Member State
in which the need for him or her to have a visa for entry into
the territory is also waived. In that case, that other Member
State shall be responsible for examining the application for
international protection.

Article 15
Application in an international transit area of an airport

Where the application for international protection is made in
the international transit area of an airport of a Member State by
a third-country national or a stateless person, that Member State
shall be responsible for examining the application.

CHAPTER 1V
DEPENDENT PERSONS AND DISCRETIONARY CLAUSES
Atticle 16
Dependent persons

1. Where, on account of pregnancy, a new-born child,
serious illness, severe disability or old age, an applicant is
dependent on the assistance of his or her child, sibling or
parent legally resident in one of the Member States, or his or
her child, sibling or parent legally resident in one of the
Member States is dependent on the assistance of the applicant,
Member States shall normally keep or bring together the
applicant with that child, sibling or parent, provided that
family ties existed in the country of origin, that the child,
sibling or parent or the applicant is able to take care of the
dependent person and that the persons concerned expressed
their desire in writing.

2. Where the child, sibling or parent referred to in paragraph
1 is legally resident in a Member State other than the one where
the applicant is present, the Member State responsible shall be
the one where the child, sibling or parent is legally resident
unless the applicant’s health prevents him or her from travelling
to that Member State for a significant period of time. In such a
case, the Member State responsible shall be the one where the
applicant is present. Such Member State shall not be subject to
the obligation to bring the child, sibling or parent of the
applicant to its territory.
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3. The Commission shall be empowered to adopt delegated
acts in accordance with Article 45 concerning the elements to
be taken into account in order to assess the dependency link,
the criteria for establishing the existence of proven family links,
the criteria for assessing the capacity of the person concerned to
take care of the dependent person and the elements to be taken
into account in order to assess the inability to travel for a
significant period of time.

4. The Commission shall, by means of implementing acts,
establish uniform conditions for the consultation and exchange
of information between Member States. Those implementing
acts shall be adopted in accordance with the examination
procedure referred to in Article 44(2).

Article 17
Discretionary clauses

1. By way of derogation from Article 3(1), each Member
State may decide to examine an application for international
protection lodged with it by a third-country national or a
stateless person, even if such examination is not its responsi-
bility under the criteria laid down in this Regulation.

The Member State which decides to examine an application for
international protection pursuant to this paragraph shall
become the Member State responsible and shall assume the
obligations associated with that responsibility. Where applicable,
it shall inform, using the ‘DubliNet’ electronic communication
network set up under Article 18 of Regulation (EC) No
1560/2003, the Member State previously responsible, the
Member State conducting a procedure for determining the
Member State responsible or the Member State which has
been requested to take charge of, or to take back, the applicant.

The Member State which becomes responsible pursuant to this
paragraph shall forthwith indicate it in Eurodac in accordance
with Regulation (EU) No 603/2013 by adding the date when
the decision to examine the application was taken.

2. The Member State in which an application for inter-
national protection is made and which is carrying out the
process of determining the Member State responsible, or the
Member State responsible, may, at any time before a first
decision regarding the substance is taken, request another
Member State to take charge of an applicant in order to
bring together any family relations, on humanitarian grounds
based in particular on family or cultural considerations, even
where that other Member State is not responsible under the
criteria laid down in Articles 8 to 11 and 16. The persons
concerned must express their consent in writing.
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The request to take charge shall contain all the material in the
possession of the requesting Member State to allow the
requested Member State to assess the situation.

The requested Member State shall carry out any necessary
checks to examine the humanitarian grounds cited, and shall
reply to the requesting Member State within two months of
receipt of the request using the ‘DubliNet’ electronic communi-
cation network set up under Article 18 of Regulation (EC) No
1560/2003. A reply refusing the request shall state the reasons
on which the refusal is based.

Where the requested Member State accepts the request, respon-
sibility for examining the application shall be transferred to it.

CHAPTER V
OBLIGATIONS OF THE MEMBER STATE RESPONSIBLE
Article 18
Obligations of the Member State responsible

1. The Member State responsible under this Regulation shall
be obliged to:

(a) take charge, under the conditions laid down in Articles 21,
22 and 29, of an applicant who has lodged an application
in a different Member State;

=

take back, under the conditions laid down in Articles 23,
24, 25 and 29, an applicant whose application is under
examination and who made an application in another
Member State or who is on the territory of another
Member State without a residence document;

take back, under the conditions laid down in Articles 23,
24, 25 and 29, a third-country national or a stateless person
who has withdrawn the application under examination and
made an application in another Member State or who is on
the territory of another Member State without a residence
document;

=

=

take back, under the conditions laid down in Articles 23,
24, 25 and 29, a third-country national or a stateless person
whose application has been rejected and who made an
application in another Member State or who is on the
territory of another Member State without a residence
document.

2. In the cases falling within the scope of paragraph 1(a) and
(b), the Member State responsible shall examine or complete the
examination of the application for international protection
made by the applicant.

In the cases falling within the scope of paragraph 1(c), when the
Member State responsible had discontinued the examination of
an application following its withdrawal by the applicant before
a decision on the substance has been taken at first instance, that
Member State shall ensure that the applicant is entitled to
request that the examination of his or her application be
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completed or to lodge a new application for international
protection, which shall not be treated as a subsequent appli-
cation as provided for in Directive 2013/32/EU. In such cases,
Member States shall ensure that the examination of the appli-
cation is completed.

In the cases falling within the scope of paragraph 1(d), where
the application has been rejected at first instance only, the
Member State responsible shall ensure that the person
concerned has or has had the opportunity to seek an effective
remedy pursuant to Article 46 of Directive 2013/32/EU.

Aticle 19
Cessation of responsibilities

1. Where a Member State issues a residence document to the
applicant, the obligations specified in Article 18(1) shall be
transferred to that Member State.

2. The obligations specified in Article 18(1) shall cease where
the Member State responsible can establish, when requested to
take charge or take back an applicant or another person as
referred to in Article 18(I)(c) or (d), that the person
concerned has left the territory of the Member States for at
least three months, unless the person concerned is in possession
of a valid residence document issued by the Member State
responsible.

An application lodged after the period of absence referred to in
the first subparagraph shall be regarded as a new application
giving rise to a new procedure for determining the Member
State responsible.

3. The obligations specified in Article 18(1)(c) and (d) shall
cease where the Member State responsible can establish, when
requested to take back an applicant or another person as
referred to in Article 18(1)(c) or (d), that the person
concerned has left the territory of the Member States in
compliance with a return decision or removal order issued
following the withdrawal or rejection of the application.

An application lodged after an effective removal has taken place
shall be regarded as a new application giving rise to a new
procedure for determining the Member State responsible.

CHAPTER VI
PROCEDURES FOR TAKING CHARGE AND TAKING BACK
SECTION I
Start of the procedure
Article 20
Start of the procedure

1. The process of determining the Member State responsible
shall start as soon as an application for international protection
is first lodged with a Member State.
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2. An application for international protection shall be
deemed to have been lodged once a form submitted by the
applicant or a report prepared by the authorities has reached
the competent authorities of the Member State concerned.
Where an application is not made in writing, the time
elapsing between the statement of intention and the preparation
of a report should be as short as possible.

3. For the purposes of this Regulation, the situation of a
minor who is accompanying the applicant and meets the defi-
nition of family member shall be indissociable from that of his
or her family member and shall be a matter for the Member
State responsible for examining the application for international
protection of that family member, even if the minor is not
individually an applicant, provided that it is in the minor’s
best interests. The same treatment shall be applied to children
born after the applicant arrives on the territory of the Member
States, without the need to initiate a new procedure for taking
charge of them.

4. Where an application for international protection is
lodged with the competent authorities of a Member State by
an applicant who is on the territory of another Member State,
the determination of the Member State responsible shall be
made by the Member State in whose territory the applicant is
present. The latter Member State shall be informed without
delay by the Member State which received the application and
shall then, for the purposes of this Regulation, be regarded as
the Member State with which the application for international
protection was lodged.

The applicant shall be informed in writing of this change in the
determining Member State and of the date on which it took
place.

5. An applicant who is present in another Member State
without a residence document or who there lodges an appli-
cation for international protection after withdrawing his or her
first application made in a different Member State during the
process of determining the Member State responsible shall be
taken back, under the conditions laid down in Articles 23, 24,
25 and 29, by the Member State with which that application for
international protection was first lodged, with a view to
completing the process of determining the Member State
responsible.

That obligation shall cease where the Member State requested to
complete the process of determining the Member State
responsible can establish that the applicant has in the
meantime left the territory of the Member States for a period
of at least three months or has obtained a residence document
from another Member State.

An application lodged after the period of absence referred to in
the second subparagraph shall be regarded as a new application
giving rise to a new procedure for determining the Member
State responsible.
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SECTION 11

Procedures for take charge requests
Aticle 21

Submitting a take charge request

1.  Where a Member State with which an application for
international protection has been lodged considers that
another Member State is responsible for examining the appli-
cation, it may, as quickly as possible and in any event within
three months of the date on which the application was lodged
within the meaning of Article 20(2), request that other Member
State to take charge of the applicant.

Notwithstanding the first subparagraph, in the case of a Eurodac
hit with data recorded pursuant to Article 14 of Regulation (EU)
No 603/2013, the request shall be sent within two months of
receiving that hit pursuant to Article 15(2) of that Regulation.

Where the request to take charge of an applicant is not made
within the periods laid down in the first and second subpara-
graphs, responsibility for examining the application for inter-
national protection shall lie with the Member State in which the
application was lodged.

2. The requesting Member State may ask for an urgent reply
in cases where the application for international protection was
lodged after leave to enter or remain was refused, after an arrest
for an unlawful stay or after the service or execution of a
removal order.

The request shall state the reasons warranting an urgent reply
and the period within which a reply is expected. That period
shall be at least one week.

3. In the cases referred to in paragraphs 1 and 2, the request
that charge be taken by another Member State shall be made
using a standard form and including proof or circumstantial
evidence as described in the two lists mentioned in Article 22(3)
andfor relevant elements from the applicant’s statement,
enabling the authorities of the requested Member State to
check whether it is responsible on the basis of the criteria
laid down in this Regulation.

The Commission shall, by means of implementing acts, adopt
uniform conditions on the preparation and submission of take
charge requests. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in
Article 44(2).

Aticle 22
Replying to a take charge request

1. The requested Member State shall make the necessary
checks, and shall give a decision on the request to take
charge of an applicant within two months of receipt of the
request.

2. In the procedure for determining the Member State
responsible elements of proof and circumstantial evidence
shall be used.
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3. The Commission shall, by means of implementing acts,
establish, and review periodically, two lists, indicating the
relevant elements of proof and circumstantial evidence in
accordance with the criteria set out in points (a) and (b) of
this paragraph. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in
Article 44(2).

(a) Proof:

(i) this refers to formal proof which determines responsi-
bility pursuant to this Regulation, as long as it is not
refuted by proof to the contrary;

(i) the Member States shall provide the Committee
provided for in Article 44 with models of the
different types of administrative documents, in
accordance with the typology established in the list of
formal proofs;

(b) Circumstantial evidence:

(i) this refers to indicative elements which while being
refutable may be sufficient, in certain cases, according
to the evidentiary value attributed to them;

ii) their evidentiary value, in relation to the responsibilit

ry p y

for examining the application for international
protection shall be assessed on a case-by-case basis.

4. The requirement of proof should not exceed what is
necessary for the proper application of this Regulation.

5. If there is no formal proof, the requested Member State
shall acknowledge its responsibility if the circumstantial
evidence is coherent, verifiable and sufficiently detailed to
establish responsibility.

6.  Where the requesting Member State has pleaded urgency
in accordance with the provisions of Article 21(2), the requested
Member State shall make every effort to comply with the time
limit requested. In exceptional cases, where it can be demon-
strated that the examination of a request for taking charge of an
applicant is particularly complex, the requested Member State
may give its reply after the time limit requested, but in any
event within one month. In such situations the requested
Member State must communicate its decision to postpone a
reply to the requesting Member State within the time limit
originally requested.

7. Failure to act within the two-month period mentioned in
paragraph 1 and the one-month period mentioned in paragraph
6 shall be tantamount to accepting the request, and entail the
obligation to take charge of the person, including the obligation
to provide for proper arrangements for arrival.

SECTION 1II
Procedures for take back requests
Article 23

Submitting a take back request when a new application has
been lodged in the requesting Member State

1. Where a Member State with which a person as referred to
in Article 18(1)(b), (c) or (d) has lodged a new application for
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international protection considers that another Member State is
responsible in accordance with Article 20(5) and Article 18(1)(b),
(c) or (d), it may request that other Member State to take back
that person.

2. A take back request shall be made as quickly as possible
and in any event within two months of receiving the Eurodac
hit, pursuant to Article 9(5) of Regulation (EU) No 603/2013.

If the take back request is based on evidence other than data
obtained from the Eurodac system, it shall be sent to the
requested Member State within three months of the date on
which the application for international protection was lodged
within the meaning of Article 20(2).

3. Where the take back request is not made within the
periods laid down in paragraph 2, responsibility for
examining the application for international protection shall lie
with the Member State in which the new application was

lodged.

4. A take back request shall be made using a standard form
and shall include proof or circumstantial evidence as described
in the two lists mentioned in Article 22(3) andfor relevant
elements from the statements of the person concerned,
enabling the authorities of the requested Member State to
check whether it is responsible on the basis of the criteria
laid down in this Regulation.

The Commission shall, by means of implementing acts, adopt
uniform conditions for the preparation and submission of take
back requests. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in
Article 44(2).

Atticle 24

Submitting a take back request when no new application
has been lodged in the requesting Member State

1. Where a Member State on whose territory a person as
referred to in Article 18(1)(b), (c) or (d) is staying without a
residence document and with which no new application for
international protection has been lodged considers that
another Member State is responsible in accordance with
Article 20(5) and Article 18(1)(b), (¢) or (d), it may request
that other Member State to take back that person.

2. By way of derogation from Article 6(2) of Directive
2008/115/EC of the European Parliament and of the Council
of 16 December 2008 on common standards and procedures in
Member States for returning illegally staying third-country
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nationals ('), where a Member State on whose territory a person
is staying without a residence document decides to search the
Eurodac system in accordance with Article 17 of Regulation
(EU) No 603/2013, the request to take back a person as
referred to in Article 18(1)(b) or (¢) of this Regulation, or a
person as referred to in its Article 18(1)(d) whose application
for international protection has not been rejected by a final
decision, shall be made as quickly as possible and in any
event within two months of receipt of the Eurodac hit,
pursuant to Article 17(5) of Regulation (EU) No 603/2013.

If the take back request is based on evidence other than data
obtained from the Eurodac system, it shall be sent to the
requested Member State within three months of the date on
which the requesting Member State becomes aware that
another Member State may be responsible for the person
concerned.

3. Where the take back request is not made within the
periods laid down in paragraph 2, the Member State on
whose territory the person concerned is staying without a
residence document shall give that person the opportunity to
lodge a new application.

4. Where a person as referred to in Article 18(1)(d) of this
Regulation whose application for international protection has
been rejected by a final decision in one Member State is on
the territory of another Member State without a residence
document, the latter Member State may either request the
former Member State to take back the person concerned or
carry out a return procedure in accordance with Directive
2008/115/EC.

When the latter Member State decides to request the former
Member State to take back the person concerned, the rules laid
down in Directive 2008/115/EC shall not apply.

5. The request for the person referred to in Article 18(1)(b),
(c) or (d) to be taken back shall be made using a standard form
and shall include proof or circumstantial evidence as described
in the two lists mentioned in Article 22(3) andfor relevant
elements from the person’s statements, enabling the authorities
of the requested Member State to check whether it is
responsible on the basis of the criteria laid down in this Regu-
lation.

The Commission shall, by means of implementing acts,
establish and review periodically two lists indicating the
relevant elements of proof and circumstantial evidence in
accordance with the criteria set out in Article 22(3)(a) and (b),
and shall adopt uniform conditions for the preparation and
submission of take back requests. Those implementing acts
shall be adopted in accordance with the examination
procedure referred to in Article 44(2).

Article 25

Replying to a take back request

1. The requested Member State shall make the necessary
checks and shall give a decision on the request to take back
the person concerned as quickly as possible and in any event no
later than one month from the date on which the request was

(') OJ L 348, 24.12.2008, p. 98.
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received. When the request is based on data obtained from the
Eurodac system, that time limit shall be reduced to two weeks.

2. Failure to act within the one month period or the two
weeks period mentioned in paragraph 1 shall be tantamount to
accepting the request, and shall entail the obligation to take
back the person concerned, including the obligation to
provide for proper arrangements for arrival.

SECTION IV
Procedural safeguards
Atticle 26
Notification of a transfer decision

1. Where the requested Member State accepts to take charge
of or to take back an applicant or other person as referred to in
Article 18(1)(c) or (d), the requesting Member State shall notify
the person concerned of the decision to transfer him or her to
the Member State responsible and, where applicable, of not
examining his or her application for international protection.
If a legal advisor or other counsellor is representing the person
concerned, Member States may choose to notify the decision to
such legal advisor or counsellor instead of to the person
concerned and, where applicable, communicate the decision
to the person concerned.

2. The decision referred to in paragraph 1 shall contain
information on the legal remedies available, including on the
right to apply for suspensive effect, where applicable, and on
the time limits applicable for seeking such remedies and for
carrying out the transfer, and shall, if necessary, contain
information on the place where, and the date on which, the
person concerned should appear, if that person is travelling to
the Member State responsible by his or her own means.

Member States shall ensure that information on persons or
entities that may provide legal assistance to the person
concerned is communicated to the person concerned together
with the decision referred to in paragraph 1, when that
information has not been already communicated.

3. When the person concerned is not assisted or represented
by a legal advisor or other counsellor, Member States shall
inform him or her of the main elements of the decision,
which shall always include information on the legal remedies
available and the time limits applicable for seeking such
remedies, in a language that the person concerned understands
or is reasonably supposed to understand.

Article 27
Remedies

1.  The applicant or another person as referred to in
Article 18(1)(c) or (d) shall have the right to an effective
remedy, in the form of an appeal or a review, in fact and in
law, against a transfer decision, before a court or tribunal.

2. Member States shall provide for a reasonable period of
time within which the person concerned may exercise his or
her right to an effective remedy pursuant to paragraph 1.
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3. For the purposes of appeals against, or reviews of, transfer
decisions, Member States shall provide in their national law that:

(a) the appeal or review confers upon the person concerned the
right to remain in the Member State concerned pending the
outcome of the appeal or review; or

(b) the transfer is automatically suspended and such suspension
lapses after a certain reasonable period of time, during
which a court or a tribunal, after a close and rigorous
scrutiny, shall have taken a decision whether to grant
suspensive effect to an appeal or review; or

=z

the person concerned has the opportunity to request within
a reasonable period of time a court or tribunal to suspend
the implementation of the transfer decision pending the
outcome of his or her appeal or review. Member States
shall ensure that an effective remedy is in place by
suspending the transfer until the decision on the first
suspension request is taken. Any decision on whether to
suspend the implementation of the transfer decision shall
be taken within a reasonable period of time, while
permitting a close and rigorous scrutiny of the suspension
request. A decision not to suspend the implementation of
the transfer decision shall state the reasons on which it is

based.

4. Member States may provide that the competent authorities
may decide, acting ex officio, to suspend the implementation of
the transfer decision pending the outcome of the appeal or
review.

5. Member States shall ensure that the person concerned has
access to legal assistance and, where necessary, to linguistic
assistance.

6. Member States shall ensure that legal assistance is granted
on request free of charge where the person concerned cannot
afford the costs involved. Member States may provide that, as
regards fees and other costs, the treatment of applicants shall
not be more favourable than the treatment generally accorded
to their nationals in matters pertaining to legal assistance.

Without arbitrarily restricting access to legal assistance, Member
States may provide that free legal assistance and representation
not be granted where the appeal or review is considered by the
competent authority or a court or tribunal to have no tangible
prospect of success.

Where a decision not to grant free legal assistance and repre-
sentation pursuant to this paragraph is taken by an authority
other than a court or tribunal, Member States shall provide the
right to an effective remedy before a court or tribunal to
challenge that decision.

In complying with the requirements set out in this paragraph,
Member States shall ensure that legal assistance and
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representation is not arbitrarily restricted and that the appli-
cant’s effective access to justice is not hindered.

Legal assistance shall include at least the preparation of the
required procedural documents and representation before a
court or tribunal and may be restricted to legal advisors or
counsellors specifically designated by national law to provide
assistance and representation.

Procedures for access to legal assistance shall be laid down in
national law.

SECTION V/

Detention for the purpose of transfer
Aticle 28
Detention

1. Member States shall not hold a person in detention for
the sole reason that he or she is subject to the procedure
established by this Regulation.

2. When there is a significant risk of absconding, Member
States may detain the person concerned in order to secure
transfer procedures in accordance with this Regulation, on the
basis of an individual assessment and only in so far as detention
is proportional and other less coercive alternative measures
cannot be applied effectively.

3. Detention shall be for as short a period as possible and
shall be for no longer than the time reasonably necessary to
fulfil the required administrative procedures with due diligence
until the transfer under this Regulation is carried out.

Where a person is detained pursuant to this Article, the period
for submitting a take charge or take back request shall not
exceed one month from the lodging of the application. The
Member State carrying out the procedure in accordance with
this Regulation shall ask for an urgent reply in such cases. Such
reply shall be given within two weeks of receipt of the request.
Failure to reply within the two-week period shall be tantamount
to accepting the request and shall entail the obligation to take
charge or take back the person, including the obligation to
provide for proper arrangements for arrival.

Where a person is detained pursuant to this Article, the transfer
of that person from the requesting Member State to the
Member State responsible shall be carried out as soon as prac-
tically possible, and at the latest within six weeks of the implicit
or explicit acceptance of the request by another Member State
to take charge or to take back the person concerned or of the
moment when the appeal or review no longer has a suspensive
effect in accordance with Article 27(3).
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When the requesting Member State fails to comply with the
deadlines for submitting a take charge or take back request or
where the transfer does not take place within the period of six
weeks referred to in the third subparagraph, the person shall no
longer be detained. Articles 21, 23, 24 and 29 shall continue to
apply accordingly.

4. As regards the detention conditions and the guarantees
applicable to persons detained, in order to secure the transfer
procedures to the Member State responsible, Articles 9, 10 and
11 of Directive 2013/33/EU shall apply.

SECTION VI

Transfers

Article 29
Modalities and time limits

1. The transfer of the applicant or of another person as
referred to in Article 18(1)(c) or (d) from the requesting
Member State to the Member State responsible shall be
carried out in accordance with the national law of the
requesting Member State, after consultation between the
Member States concerned, as soon as practically possible, and
at the latest within six months of acceptance of the request by
another Member State to take charge or to take back the person
concerned or of the final decision on an appeal or review where
there is a suspensive effect in accordance with Article 27(3).

If transfers to the Member State responsible are carried out by
supervised departure or under escort, Member States shall
ensure that they are carried out in a humane manner and
with full respect for fundamental rights and human dignity.

If necessary, the applicant shall be supplied by the requesting
Member State with a laissez passer. The Commission shall, by
means of implementing acts, establish the design of the laissez
passer. Those implementing acts shall be adopted in accordance
with the examination procedure referred to in Article 44(2).

The Member State responsible shall inform the requesting
Member State, as appropriate, of the safe arrival of the person
concerned or of the fact that he or she did not appear within
the set time limit.

2. Where the transfer does not take place within the six
months’ time limit, the Member State responsible shall be
relieved of its obligations to take charge or to take back the
person concerned and responsibility shall then be transferred to
the requesting Member State. This time limit may be extended
up to a maximum of one year if the transfer could not be
carried out due to imprisonment of the person concerned or
up to a maximum of eighteen months if the person concerned
absconds.
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3. If a person has been transferred erroneously or a decision
to transfer is overturned on appeal or review after the transfer
has been carried out, the Member State which carried out the
transfer shall promptly accept that person back.

4. The Commission shall, by means of implementing acts,
establish uniform conditions for the consultation and exchange
of information between Member States, in particular in the
event of postponed or delayed transfers, transfers following
acceptance by default, transfers of minors or dependent
persons, and supervised transfers. Those implementing acts
shall be adopted in accordance with the examination
procedure referred to in Article 44(2).

Article 30
Costs of transfer

1. The costs necessary to transfer an applicant or another
person as referred to in Article 18(1)(c) or (d) to the Member
State responsible shall be met by the transferring Member State.

2. Where the person concerned has to be transferred back to
a Member State as a result of an erroneous transfer or of a
transfer decision that has been overturned on appeal or review
after the transfer has been carried out, the Member State which
initially carried out the transfer shall be responsible for the costs
of transferring the person concerned back to its territory.

3. Persons to be transferred pursuant to this Regulation shall
not be required to meet the costs of such transfers.

Article 31

Exchange of relevant information before a transfer is
carried out

1. The Member State carrying out the transfer of an
applicant or of another person as referred to in Article 18(1)(c)
or (d) shall communicate to the Member State responsible such
personal data concerning the person to be transferred as is
appropriate, relevant and non-excessive for the sole purposes
of ensuring that the competent authorities, in accordance with
national law in the Member State responsible, are in a position
to provide that person with adequate assistance, including the
provision of immediate health care required in order to protect
his or her vital interests, and to ensure continuity in the
protection and rights afforded by this Regulation and by
other relevant asylum legal instruments. Those data shall be
communicated to the Member State responsible within a
reasonable period of time before a transfer is carried out, in
order to ensure that its competent authorities in accordance
with national law have sufficient time to take the necessary
measures.
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2. The transferring Member State shall, in so far as such
information is available to the competent authority in
accordance with national law, transmit to the Member State
responsible any information that is essential in order to
safeguard the rights and immediate special needs of the
person to be transferred, and in particular:

(a) any immediate measures which the Member State
responsible is required to take in order to ensure that the
special needs of the person to be transferred are adequately
addressed, including any immediate health care that may be
required;

(b) contact details of family members, relatives or any other
family relations in the receiving Member State, where appli-
cable;

(¢) in the case of minors, information on their education;
(d) an assessment of the age of an applicant.

3. The exchange of information under this Article shall only
take place between the authorities notified to the Commission
in accordance with Article 35 of this Regulation using the
‘DubliNet’ electronic communication network set-up under
Article 18 of Regulation (EC) No 1560/2003. The information
exchanged shall only be used for the purposes set out in
paragraph 1 of this Article and shall not be further processed.

4. With a view to facilitating the exchange of information
between Member States, the Commission shall, by means of
implementing acts, draw up a standard form for the transfer
of the data required pursuant to this Article. Those imple-
menting acts shall be adopted in accordance with the exam-
ination procedure laid down in Article 44(2).

5. The rules laid down in Article 34(8) to (12) shall apply to
the exchange of information pursuant to this Article.

Atticle 32
Exchange of health data before a transfer is carried out

1. For the sole purpose of the provision of medical care or
treatment, in particular concerning disabled persons, elderly
people, pregnant women, minors and persons who have been
subject to torture, rape or other serious forms of psychological,
physical and sexual violence, the transferring Member State
shall, in so far as it is available to the competent authority in
accordance with national law, transmit to the Member State
responsible information on any special needs of the person to
be transferred, which in specific cases may include information
on that person’s physical or mental health. That information
shall be transferred in a common health certificate with the
necessary documents attached. The Member State responsible
shall ensure that those special needs are adequately addressed,
including in particular any essential medical care that may be
required.

The Commission shall, by means of implementing acts, draw up
the common health certificate. Those implementing acts shall be
adopted in accordance with the examination procedure laid
down in Article 44(2).
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2. The transferring Member State shall only transmit the
information referred to in paragraph 1 to the Member State
responsible after having obtained the explicit consent of the
applicant andfor of his or her representative or, if the
applicant is physically or legally incapable of giving his or her
consent, when such transmission is necessary to protect the
vital interests of the applicant or of another person. The lack
of consent, including a refusal to consent, shall not constitute
an obstacle to the transfer.

3. The processing of personal health data referred to in
paragraph 1 shall only be carried out by a health professional
who is subject, under national law or rules established by
national competent bodies, to the obligation of professional
secrecy or by another person subject to an equivalent obligation
of professional secrecy.

4. The exchange of information under this Article shall only
take place between the health professionals or other persons
referred to in paragraph 3. The information exchanged shall
only be used for the purposes set out in paragraph 1 and
shall not be further processed.

5. The Commission shall, by means of implementing acts,
adopt uniform conditions and practical arrangements for
exchanging the information referred to in paragraph 1 of this
Article. Those implementing acts shall be adopted in accordance
with the examination procedure laid down in Article 44(2).

6. The rules laid down in Article 34(8) to (12) shall apply to
the exchange of information pursuant to this Article.

Article 33

A mechanism for early warning, preparedness and crisis
management

1. Where, on the basis of, in particular, the information
gathered by EASO pursuant to Regulation (EU) No 439/2010,
the Commission establishes that the application of this Regu-
lation may be jeopardised due either to a substantiated risk of
particular pressure being placed on a Member State’s asylum
system andfor to problems in the functioning of the asylum
system of a Member State, it shall, in cooperation with EASO,
make recommendations to that Member State, inviting it to
draw up a preventive action plan.

The Member State concerned shall inform the Council and the
Commission whether it intends to present a preventive action
plan in order to overcome the pressure and/or problems in the
functioning of its asylum system whilst ensuring the protection
of the fundamental rights of applicants for international
protection.

A Member State may, at its own discretion and initiative, draw
up a preventive action plan and subsequent revisions thereof.
When drawing up a preventive action plan, the Member State
may call for the assistance of the Commission, other Member
States, EASO and other relevant Union agencies.
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2. Where a preventive action plan is drawn up, the Member
State concerned shall submit it and shall regularly report on its
implementation to the Council and to the Commission. The
Commission shall subsequently inform the European Parliament
of the key elements of the preventive action plan. The
Commission shall submit reports on its implementation to
the Council and transmit reports on its implementation to the
European Parliament.

The Member State concerned shall take all appropriate measures
to deal with the situation of particular pressure on its asylum
system or to ensure that the deficiencies identified are addressed
before the situation deteriorates. Where the preventive action
plan includes measures aimed at addressing particular pressure
on a Member State’s asylum system which may jeopardise the
application of this Regulation, the Commission shall seek the
advice of EASO before reporting to the European Parliament
and to the Council.

3. Where the Commission establishes, on the basis of
EASO’s analysis, that the implementation of the preventive
action plan has not remedied the deficiencies identified or
where there is a serious risk that the asylum situation in the
Member State concerned develops into a crisis which is unlikely
to be remedied by a preventive action plan, the Commission, in
cooperation with EASO as applicable, may request the Member
State concerned to draw up a crisis management action plan
and, where necessary, revisions thereof. The crisis management
action plan shall ensure, throughout the entire process,
compliance with the asylum acquis of the Union, in particular
with the fundamental rights of applicants for international
protection.

Following the request to draw up a crisis management action
plan, the Member State concerned shall, in cooperation with the
Commission and EASO, do so promptly, and at the latest
within three months of the request.

The Member State concerned shall submit its crisis management
action plan and shall report, at least every three months, on its
implementation to the Commission and other relevant stake-
holders, such as EASO, as appropriate.

The Commission shall inform the European Parliament and the
Council of the crisis management action plan, possible revisions
and the implementation thereof. In those reports, the Member
State concerned shall report on data to monitor compliance
with the crisis management action plan, such as the length of
the procedure, the detention conditions and the reception
capacity in relation to the inflow of applicants.

27. mai 2014

4. Throughout the entire process for early warning,
preparedness and crisis management established in this
Article, the Council shall closely monitor the situation and
may request further information and provide political
guidance, in particular as regards the urgency and severity of
the situation and thus the need for a Member State to draw up
either a preventive action plan or, if necessary, a crisis
management action plan. The European Parliament and the
Council may, throughout the entire process, discuss and
provide guidance on any solidarity measures as they deem
appropriate.

CHAPTER VII
ADMINISTRATIVE COOPERATION
Article 34
Information sharing

1. Each Member State shall communicate to any Member
State that so requests such personal data concerning the
applicant as is appropriate, relevant and non-excessive for:

(a) determining the Member State responsible;

(b) examining the application for international protection;

(¢) implementing any obligation arising under this Regulation.

2. The information referred to in paragraph 1 may only
cover:

(a) personal details of the applicant, and, where appropriate, his
or her family members, relatives or any other family
relations (full name and where appropriate, former name;
nicknames or pseudonyms; nationality, present and former;
date and place of birth);

Cx

identity and travel papers (references, validity, date of issue,
issuing authority, place of issue, etc.);

©

other information necessary for establishing the identity of
the applicant, including fingerprints processed in accordance
with Regulation (EU) No 603/2013;
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(d) places of residence and routes travelled;

(e) residence documents or visas issued by a Member State;

(f) the place where the application was lodged;

[

the date on which any previous application for international
protection was lodged, the date on which the present appli-
cation was lodged, the stage reached in the proceedings and
the decision taken, if any.

3. Furthermore, provided it is necessary for the examination
of the application for international protection, the Member State
responsible may request another Member State to let it know
on what grounds the applicant bases his or her application and,
where applicable, the grounds for any decisions taken
concerning the applicant. The other Member State may refuse
to respond to the request submitted to it, if the communication
of such information is likely to harm its essential interests or
the protection of the liberties and fundamental rights of the
person concerned or of others. In any event, communication
of the information requested shall be subject to the written
approval of the applicant for international protection,
obtained by the requesting Member State. In that case, the
applicant must know for what specific information he or she
is giving his or her approval.

4. Any request for information shall only be sent in the
context of an individual application for international protection.
It shall set out the grounds on which it is based and, where its
purpose is to check whether there is a criterion that is likely to
entail the responsibility of the requested Member State, shall
state on what evidence, including relevant information from
reliable sources on the ways and means by which applicants
enter the territories of the Member States, or on what specific
and verifiable part of the applicant’s statements it is based. It is
understood that such relevant information from reliable sources
is not in itself sufficient to determine the responsibility and the
competence of a Member State under this Regulation, but it
may contribute to the evaluation of other indications relating
to an individual applicant.

5. The requested Member State shall be obliged to reply
within five weeks. Any delays in the reply shall be duly justified.
Non-compliance with the five week time limit shall not relieve
the requested Member State of the obligation to reply. If the
research carried out by the requested Member State which did
not respect the maximum time limit withholds information
which shows that it is responsible, that Member State may
not invoke the expiry of the time limits provided for in
Articles 21, 23 and 24 as a reason for refusing to comply
with a request to take charge or take back. In that case, the
time limits provided for in Articles 21, 23 and 24 for
submitting a request to take charge or take back shall be
extended by a period of time which shall be equivalent to the
delay in the reply by the requested Member State.
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6. The exchange of information shall be effected at the
request of a Member State and may only take place between
authorities whose designation by each Member State has been
communicated to the Commission in accordance with
Article 35(1).

7. The information exchanged may only be used for the
purposes set out in paragraph 1. In each Member State such
information may, depending on its type and the powers of the
recipient authority, only be communicated to the authorities
and courts and tribunals entrusted with:

(a) determining the Member State responsible;

(b) examining the application for international protection;

(c) implementing any obligation arising under this Regulation.

8.  The Member State which forwards the information shall
ensure that it is accurate and up-to-date. If it transpires that it
has forwarded information which is inaccurate or which should
not have been forwarded, the recipient Member States shall be
informed thereof immediately. They shall be obliged to correct
such information or to have it erased.

9.  The applicant shall have the right to be informed, on
request, of any data that is processed concerning him or her.

If the applicant finds that the data have been processed in
breach of this Regulation or of Directive 95/46/EC, in particular
because they are incomplete or inaccurate, he or she shall be
entitled to have them corrected or erased.

The authority correcting or erasing the data shall inform, as
appropriate, the Member State transmitting or receiving the
information.

The applicant shall have the right to bring an action or a
complaint before the competent authorities or courts or
tribunals of the Member State which refused the right of
access to or the right of correction or erasure of data relating
to him or her.

10.  In each Member State concerned, a record shall be kept,
in the individual file for the person concerned andfor in a
register, of the transmission and receipt of information
exchanged.

11.  The data exchanged shall be kept for a period not
exceeding that which is necessary for the purposes for which
they are exchanged.
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12.  Where the data are not processed automatically or are
not contained, or intended to be entered, in a file, each Member
State shall take appropriate measures to ensure compliance with
this Article through effective checks.

Atticle 35
Competent authorities and resources

1. Each Member State shall notify the Commission without
delay of the specific authorities responsible for fulfilling the
obligations arising under this Regulation, and any amendments
thereto. The Member States shall ensure that those authorities
have the necessary resources for carrying out their tasks and in
particular for replying within the prescribed time limits to
requests for information, requests to take charge of and
requests to take back applicants.

2. The Commission shall publish a consolidated list of the
authorities referred to in paragraph 1 in the Official Journal of the
European Union. Where there are amendments thereto, the
Commission shall publish once a year an updated consolidated
list.

3. The authorities referred to in paragraph 1 shall receive the
necessary training with respect to the application of this Regu-
lation.

4. The Commission shall, by means of implementing acts,
establish secure electronic transmission channels between the
authorities referred to in paragraph 1 for transmitting
requests, replies and all written correspondence and for
ensuring that senders automatically receive an electronic proof
of delivery. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in
Article 44(2).

Atticle 36
Administrative arrangements

1. Member States may, on a bilateral basis, establish adminis-
trative arrangements between themselves concerning the
practical details of the implementation of this Regulation, in
order to facilitate its application and increase its effectiveness.
Such arrangements may relate to:

(a) exchanges of liaison officers;

(b) simplification of the procedures and shortening of the time
limits relating to transmission and the examination of
requests to take charge of or take back applicants.

2. Member States may also maintain the administrative
arrangements concluded under Regulation (EC) No 343/2003.
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To the extent that such arrangements are not compatible with
this Regulation, the Member States concerned shall amend the
arrangements in such a way as to eliminate any incompati-
bilities observed.

3. Before concluding or amending any arrangement referred
to in paragraph 1(b), the Member States concerned shall consult
the Commission as to the compatibility of the arrangement
with this Regulation.

4. If the Commission considers the arrangements referred to
in paragraph 1(b) to be incompatible with this Regulation, it
shall, within a reasonable period, notify the Member States
concerned. The Member States shall take all appropriate steps
to amend the arrangement concerned within a reasonable time
in such a way as to eliminate any incompatibilities observed.

5.  Member States shall notify the Commission of all
arrangements referred to in paragraph 1, and of any
denunciation thereof, or amendment thereto.

CHAPTER VIII
CONCILIATION
Atticle 37
Conciliation

1. Where the Member States cannot resolve a dispute on any
matter related to the application of this Regulation, they may
have recourse to the conciliation procedure provided for in
paragraph 2.

2. The conciliation procedure shall be initiated by a request
from one of the Member States in dispute to the Chairman of
the Committee set up by Article 44. By agreeing to use the
conciliation procedure, the Member States concerned undertake
to take the utmost account of the solution proposed.

The Chairman of the Committee shall appoint three members
of the Committee representing three Member States not
connected with the matter. They shall receive the arguments
of the parties either in writing or orally and, after deliberation,
shall propose a solution within one month, where necessary
after a vote.

The Chairman of the Committee, or his or her deputy, shall
chair the discussion. He or she may put forward his or her
point of view but may not vote.

Whether it is adopted or rejected by the parties, the solution
proposed shall be final and irrevocable.
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CHAPTER IX
TRANSITIONAL PROVISIONS AND FINAL PROVISIONS
Article 38
Data security and data protection

Member States shall take all appropriate measures to ensure the
security of transmitted personal data and in particular to avoid
unlawful or unauthorised access or disclosure, alteration or loss
of personal data processed.

Each Member State shall provide that the national supervisory
authority or authorities designated pursuant to Article 28(1) of
Directive 95/46/EC shall monitor independently, in accordance
with its respective national law, the lawfulness of the
processing, in accordance with this Regulation, of personal
data by the Member State in question.

Article 39
Confidentiality

Member States shall ensure that the authorities referred to in
Article 35 are bound by the confidentiality rules provided for in
national law, in relation to any information they obtain in the
course of their work.

Article 40
Penalties

Member States shall take the necessary measures to ensure that
any misuse of data processed in accordance with this Regulation
is punishable by penalties, including administrative and/or
criminal penalties in accordance with national law, that are
effective, proportionate and dissuasive.

Article 41
Transitional measures

Where an application has been lodged after the date mentioned
in the second paragraph of Article 49, the events that are likely
to entail the responsibility of a Member State under this Regu-
lation shall be taken into consideration, even if they precede
that date, with the exception of the events mentioned in
Article 13(2).

Article 42
Calculation of time limits

Any period of time prescribed in this Regulation shall be
calculated as follows:

(a) where a period expressed in days, weeks or months is to be
calculated from the moment at which an event occurs or an
action takes place, the day during which that event occurs
or that action takes place shall not be counted as falling
within the period in question;
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(b) a period expressed in weeks or months shall end with the
expiry of whichever day in the last week or month is the
same day of the week or falls on the same date as the day
during which the event or action from which the period is
to be calculated occurred or took place. If, in a period
expressed in months, the day on which it should expire
does not occur in the last month, the period shall end
with the expiry of the last day of that month;

=

time limits shall include Saturdays, Sundays and official
holidays in any of the Member States concerned.

Aticle 43
Territorial scope

As far as the French Republic is concerned, this Regulation shall
apply only to its European territory.

Atticle 44
Committee

1. The Commission shall be assisted by a committee. That
committee shall be a committee within the meaning of Regu-
lation (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 5 of
Regulation (EU) No 182/2011 shall apply.

Where the committee delivers no opinion, the Commission
shall not adopt the draft implementing act and the third
subparagraph of Article 5(4) of Regulation (EU) No 182/2011
shall apply.

Atticle 45
Exercise of the delegation

1. The power to adopt delegated acts is conferred on the
Commission subject to the conditions laid down in this Article.

2. The power to adopt delegated acts referred to in Articles
8(5) and 16(3) shall be conferred on the Commission for a
period of 5 years from the date of entry into force of this
Regulation. The Commission shall draw up a report in respect
of the delegation of power not later than nine months before
the end of the 5-year period. The delegation of power shall be
tacitly extended for periods of an identical duration, unless the
European Parliament or the Council opposes such extension not
later than three months before the end of each period.

3. The delegation of power referred to in Articles 8(5) and
16(3) may be revoked at any time by the European Parliament
or by the Council. A decision to revoke shall put an end to the
delegation of the power specified in that decision. It shall take
effect the day following the publication of the decision in the
Official Journal of the European Union or at a later date specified
therein. It shall not affect the validity of any delegated acts
already in force.
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4. Assoon as it adopts a delegated act, the Commission shall
notify it simultaneously to the European Parliament and to the
Council.

5. A delegated act adopted pursuant to Articles 8(5) and
16(3) shall enter into force only if no objection has been
expressed either by the European Parliament or the Council
within a period of four months of notification of that act to
the European Parliament and to the Council or if, before the
expiry of that period, the European Parliament and the Council
have both informed the Commission that they will not object.
That period shall be extended by two months at the initiative of
the European Parliament or of the Council.

Aticle 46
Monitoring and evaluation

By 21 July 2016, the Commission shall report to the European
Parliament and to the Council on the application of this Regu-
lation and, where appropriate, shall propose the necessary
amendments. Member States shall forward to the Commission
all information appropriate for the preparation of that report, at
the latest six months before that time limit expires.

After having submitted that report, the Commission shall report
to the European Parliament and to the Council on the appli-
cation of this Regulation at the same time as it submits reports
on the implementation of the Eurodac system provided for by
Article 40 of Regulation (EU) No 603/2013.

Atticle 47
Statistics

In accordance with Article 4(4) of Regulation (EC) No
862/2007 of the European Parliament and of the Council of
11 July 2007 on Community statistics on migration and inter-
national protection ('), Member States shall communicate to the
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Commission (Eurostat), statistics concerning the application of
this Regulation and of Regulation (EC) No 1560/2003.

Article 48
Repeal
Regulation (EC) No 343/2003 is repealed.

Articles 11(1), 13, 14 and 17 of Regulation (EC) No
1560/2003 are repealed.

References to the repealed Regulation or Articles shall be
construed as references to this Regulation and shall be read in
accordance with the correlation table in Annex I

Article 49
Entry into force and applicability

This Regulation shall enter into force on the twentieth day
following that of its publication in the Official Journal of the
European Union.

It shall apply to applications for international protection lodged
as from the first day of the sixth month following its entry into
force and, from that date, it will apply to any request to take
charge of or take back applicants, irrespective of the date on
which the application was made. The Member State responsible
for the examination of an application for international
protection submitted before that date shall be determined in
accordance with the criteria set out in Regulation (EC) No
343/2003.

References in this Regulation to Regulation (EU) No 603/2013,
Directive 2013/32/EU and Directive 2013/33/EU shall be
construed, until the dates of their application, as references to
Regulation (EC) No 2725/2000 (2), Directive 2003/9/EC () and
Directive 2005/85/EC (%) respectively.

This Regulation shall be binding in its entirety and directly applicable in the Member States in

accordance with the Treaties.

Done at Brussels, 26 June 2013.

For the European Parliament
The President
M. SCHULZ

(1) OJ L 199, 31.7.2007, p. 23.

For the Council
The President
A. SHATTER

(%) Council Regulation (EC) No 2725/2000 of 11 December 2000
concerning the establishment of ‘Eurodac’ for the comparison of
fingerprints for the effective application of the Dublin Convention
(O] L 316, 15.12.2000, p. 1).

(}) Council Directive 2003/9/EC of 27 January 2003 laying down
minimum standards for the reception of asylum seekers (O] L 31,
6.2.2003, p. 18).

(*) Council Directive 2005/85/EC of 1 December 2005 on minimum
standards on procedures for granting and withdrawing refugee status
(OJ L 326, 13.12.2005, p. 13).
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ANNEX I

Repealed Regulations (referred to in Article 48)

Council Regulation (EC) No 343/2003

(O] L 50, 25.2.2003, p. 1)

Commission Regulation (EC) No 1560/2003 only Articles 11(1), 13, 14 and 17
(O] L 222, 5.9.2003, p. 3)
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ANNEX II

Correlation table
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Regulation (EC) No 343/2003

This Regulation

Article
Article
Article
Article
Article
Article
Article

Article

Article
Article

Article
Article
Article
Article

Article

Article

Article
Article

Article

Article

Article

6, first paragraph

6, second paragraph

~

Article 1

Article 2(a)

Article 2(b)

Article 2(c)

Article 2(d)

Article 2(e)

Article 2(f)

Article 2(h)

Article 2(i)

Article 2(j)

Article 2(g)

Article 2(k)

Article 2(l) and (m)
Article 2(n)

Article 3(1)

Article 17(1)
Article 3(3)

Article 4(1), introductory wording
Article 4(1)(a) to (f)
Article 4(2) and (3)
Article 20(1) to (5)
Article 20(5), third subparagraph

Article 5

o

Article
Article 7(1)
Article 7(2)
Article 7(3)
Article 8(1)
Article 8(3)
Article 8(4)

Article 9
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Regulation (EC) No 343/2003

This Regulation
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Article
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Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article
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1903)

19(4)

19(5)

20(1), introductory wording

Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article

Article

10
12
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11
17(2), first subparagraph
16(1)
8(2)
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Articles 8(5) and (6) and Article 16(2)

Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article

Article

18(1)(a)

18(2)

18(1)(b)

18(1)(0)

18(1)(d)

19(1)

19(2), first subparagraph
19(2), second subparagraph
19(3)

19(3), second subparagraph
21

22

26(1)

26(2) and Article 27(1)
27(2) to (6)

29(1)

29(2)

29(4)
23(1)
23(2)

23(3)
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Regulation (EC) No 343/2003

This Regulation

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

Article

21(1) to (9)

21(10) to (12)

22(1)

Article 23(4)

Article 23(5), first subparagraph
Article 24

Article 25(1)

Article 25(2)

Article 29(1), first subparagraph

Article 26(1), (2), Article 27(1), Article 29(1), second and
third subparagraphs

Article 29(2)

Article 23(5), second subparagraph
Article 29(4)

Article 28

Article 30

Article 31

Article 32

Article 33

Article 34(1) to (9), first to third subparagraphs
Article 34(9), fourth subparagraph
Article 34(10) to (12)

Article 35(1)

Article 35(2)

Article 35(3)

Article 35(4)

Article 36

Article 37

Article 40

Article 41

Article 42

Article 43



Nr. 1

27. mai 2014

Regulation (EC) No 343/2003

This Regulation

Article 27(1), (2) Article 44(1), (2)
Article 27(3) —
— Article 45
Article 28 Article 46
_ Article 47
_ Article 48
Article 29 Article 49

Regulation (EC) No 1560/2003 This Regulation
Article 11(1) —
Article 13(1) Article 17(2), first subparagraph
Article 13(2) Article 17(2), second subparagraph
Article 13(3) Article 17(2), third subparagraph
Article 13(4) Article 17(2), first subparagraph
Article 14 Article 37
Article 17(1) Articles 9, 10, 17(2), first subparagraph
Article 17(2) Article 34(3)
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STATEMENT BY THE COUNCIL, THE EUROPEAN PARLIAMENT AND THE COMMISSION

The Council and the European Parliament invite the Commission to consider, without prejudice to its right
of initiative, a revision of Article 8(4) of the Recast of the Dublin Regulation once the Court of Justice rules
on case C-648/11 MA and Others vs. Secretary of State for the Home Department and at the latest by the
time limits set in Article 46 of the Dublin Regulation. The European Parliament and the Council will then
both exercise their legislative competences, taking into account the best interests of the child.

The Commission, in a spirit of compromise and in order to ensure the immediate adoption of the proposal,
accepts to consider this invitation, which it understands as being limited to these specific circumstances and
not creating a precedent.

C-deild — Utgafud.: 30. mai 2014
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